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FOREWORD

My friends and I first heard about the I Matter
Leaving Care Campaign in October 2008. More
than one year later, Alma, the advocacy officer

at SOS Children’s Villages Albania, came to our
SOS youth facility to ask us about our life inside
and outside of the centre, about our prospects

for the future, and about a host of other issues.
Later we understood that these questions were
designed to help her understand the concerns and
problems youngsters in care face. This was the
first step of the Leaving Care Project. We soon
learned that its goal was to improve the process of
leaving care.

Frankly, we initially considered this objective nearly unat-
tainable. There were many reasons why, but a few stood
out. First, given our country’s multiple economic and
political problems, we did not believe that our government
would accord greater priority to the issue of leaving care as
valid. Second, the Albanian public is not informed about
the situation of children and youngsters in care. Moreover,
they are very suspicious and do not recognize our issues,
making it very difficult for us to gain their support. Third,
after seeing the results of the situation analysis, we were
shocked: the conditions in which many youngsters in Alba-
nia live once they leave care are wholly deplorable. They
face a multitude of problems, from housing and income to
social concerns. There are so many hurdles that it is dif-
ficult to know where to start.

After the project was launched at the international level

in January 2009, we formed a group to brainstorm and
direct the development of the project. During the first few
meetings, our understanding was vague; we did not know
where to start or how the project should be organized. With
time, however, we agreed that it would be best to structure
the project along different ‘tracks’. The most important of
these parallel tracks is the participation of youths. Through
this track, we aimed to inform public opinion, express
concerns in our own words, and—most importantly —say
what we know to be true.

We created a group of youngsters called the ‘youth group’,
whose members were to organize the youth participation

part of the project. Our responsibility was to brainstorm
about how to maximize youth participation and to deter-
mine how best to implement the ideas. So far, the youth
group has made two important contributions.

First, we established a network of youngsters by col-
laborating with many youth-oriented non-governmental
organizations (NGOs). Indeed, the first organizations to
be interested in this project were Albanian youth NGOs.
Many activities were then organized to enable us to get to
know each other, and many more to introduce the public
to this issue. Events were held in our youth facility, at the
SOS office, in the residence halls where most of our col-
leagues live, and in public places. We expect more NGOs
to become interested in this project in the coming years.

The second great step of the youth participation track
involved getting to know nearly all of our peers in other
forms of alternative care, providing emotional support, and
organizing events and activities together. As a result, we
youngsters in care know each other better and are lobby-
ing side by side for our rights. Moreover, with the help of
NGOs we can spread our word throughout Albania, with
the goal of reaching every young person in the country.

We have already come a long way since the project began
and we were not sure in which direction to go. Today we
are confident about what we are doing and how we are do-
ing it. We feel experienced and prepared to better represent
our claims. Now the topic is better recognized both by

the public and —most importantly —by the government,
enhancing the likelihood of making progress. In addition,
even though much remains to be done, we are managing
to fight social exclusion; youngsters in alternative care feel
interested and powerful enough to raise their voices and
lobby the government. Moreover, many other Albanian
youngsters are interested in participating in this project.
They recognize the issue of leaving care as an important
one, one to which they can make a contribution. Achieve-
ments may not yet be numerous, but among them is the
fact that, compared to just a short while ago, many young-
sters now see opportunities for success and are confident
that there will be more in the future.

ERTION AXHA
Member of the I Matter International Steering
Group and International Youth Council

FOREWORD

Every child has the right to grow up in a loving,
family-type environment. We have learned that
large residential care facilities are not sufficiently
child-friendly, even when the personnel are en-
gaged. In response, we have pleaded for ‘deinsti-
tutionalization’.

There has indeed been some progress in finding solutions
other than unsuitable facilities for children at risk and with
dysfunctional family backgrounds. Yet alternative care in
non-family settings is still a reality for a huge number of
unfortunate children—and will be so for many years to come.
It is crucial that their situation be made as humane and child-
friendly as possible. Part of that approach involves prepar-
ing them for a life after childhood. Every year, thousands of
young people have to leave their ‘homes’ as they age out of
alternative care. The process has received very little attention,
with the result that youths are often forgotten once they have
left care. Thus, sadly, many care-leavers run the risk of soon
finding themselves living on the streets or in very poor condi-
tions in temporary shelters, where they may be vulnerable

to exploitation and abuse. Many governments lack specific
policies and plans of action to address this problem. Allocated
resources are generally minimal and organizations working
in the field of alternative care often have other priorities. A
few European countries have initiated measures to improve
the situation for young people ageing out of care, but further
action is required. In this context, the  Matter campaign
initiated by SOS Children’s Villages International is a very
welcome contribution. International studies have found that
young people who have grown up in care encounter more dif-
ficulties when entering adulthood than their peers who have
lived with their families. Alternative care often fails to prepare
young people for independent life by neglecting to hone the
practical and social skills required for life after care. Never-
theless, care-leavers are expected to behave like independent
persons the day they leave their ‘home’. They may face
insurmountable problems when trying to access their rights
to social protection and health care. They are particularly
vulnerable to abductions, trafficking, and abuse. In particu-
lar, young women and young people with disabilities are at

a high risk of being physically and sexually abused. In the
light of these facts it seems evident that alternative care for
children and young people needs to be improved. Clear and
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well-defined laws and policies must reflect the best interests
of the child, as expressed in the United Nations Convention
on the Rights of the Child. The Council of Europe’s Com-
mittee of Ministers has formulated a series of recommenda-
tions on deinstitutionalization and rights of children living in
residential institutions; the guidelines may serve as invaluable
tools in the development of national standards. Education is
essential. Each young person should have the possibility to
develop professional skills in a stimulating environment, pref-
erably outside alternative care. Individual plans specifying
educational or vocational training needs should be drawn up;
every young person should have access to relevant assistance,
such as guidance when applying to educational institutions,
vocational training, or professional positions.

In addition, these young people need to build their life skills,
such as home economics, planning, and communication
skills. They need support improving their self-esteem and
emotional stability and should receive sex education. The
care provided should focus on the future of these children,
preparing them for participation in society. Life in alternative
care homes and facilities must thus not be secluded from the
rest of society. After-care service is a key element in help-
ing these young people build a life for themselves outside
the childcare setting. They should have access to a contact
person, with whom they should develop an individual plan
covering essentials—such as accommodation, education,
and financial and personal needs. In addition, increased
attention must be paid to the root causes leading children

to be placed in alternative care; similarly, efforts to prevent
such placement should be enhanced. Poverty should never
be a reason to place a child in alternative care and family ties
should be maintained to the greatest extent possible. It is es-
sential that children and young people be properly informed
of their rights. They should be able to participate in deci-
sions that concern them. To this end, they must be informed
about the policies affecting their placement in and exit from
alternative care.

Vulnerable care-leavers should benefit from full support in
order to make the transition into adulthood and independent
life less burdensome. They are part of our society and have
the right to be given the tools to help them shape their future.

THOMAS HAMMARBERG

Council of Europe Commissioner
for Human Rights
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EXECUTIVE
SUMMARY

Ageing out of Care provides an unprecedented review
and assessment of the circumstances under which young
people in Europe and Central Asia leave alternative care
to begin an independent life. This volume underscores the
personal, social, legal, and administrative challenges fac-
ing these young people, identifies weaknesses in legisla-
tion and practice, and provides targeted recommendations
for improving the process of leaving care.

Perhaps not surprisingly, recurring themes emerge

across national boundaries, highlighting the importance
of deinstitutionalization efforts, national standards, and
the dissemination of good practice. This study reveals
that in the countries under review the preparation for the
departure from alternative care and the ensuing transition
to self-sufficient adulthood are characterized by chronic,
often debilitating shortcomings, as evidenced by the fol-
lowing findings.

m Preparation. Throughout the surveyed region, young
people are not sufficiently prepared for leaving care. In
Azerbaijan, for example, large, isolated residential care
facilities enforce rigid schedules, limit contact with the
outside world, and keep children from participating in
outside organizations, thus preventing young people
from being properly prepared for social life. In Poland,
preparation for leaving care starts only two months be-
fore young people turn 18, the age at which they must
leave the care system. In Estonia, there are no national
legal provisions regulating the preparation for leaving
care or after-care services.

m Housing. Care leavers encounter disproportionate dif-
ficulties in seeking housing. In the Russian Federation,
care leavers often wait up to ten years for ‘guaranteed’
housing. As indicated by the results of a survey of
Croatian homeless shelters, almost 20 per cent of the
beneficiaries of such shelters are care leavers who were
not able to secure housing. In Kyrgyzstan and Uzbeki-
stan, property grabbing by relatives or employees in the
local administration deprives numerous care leavers of
their rightful homes. In Georgia, there are no housing

services for care leavers who are known to be home-
less. In Albania, where access to residential care ends
once a young people turns 15, most care leavers be-
come homeless—and thus become exposed to violence,
sexual abuse, and trafficking.

Employment. In many countries under review, residen-
tial care facilities do not sufficiently ensure that young
people will be competitive in the job market. Care leav-
ers are often forced to accept illegal work, as a result
of which they earn minimal—and often irregular—pay
and must forgo access to health and social benefits. In
Uzbekistan, selected vocational schools often do not
correspond to a young person’s interests and wishes;

as a result, care leavers are usually limited to becom-
ing a cook, candy-maker, tailor, carpenter, construction
worker, or security officer. In Bosnia and Herzegovina,
there is no legal provision for employment benefits for
children without parental care once they turn 18.

Coverage gaps. In some countries, gaps in coverage
prevent young care leavers from accessing jobs and
housing. In Croatia, care leavers who accept scholar-
ships to study no longer qualify for housing. In Albania,
a fatal legal gap affects 14—16-year-olds, as they may
neither work nor stay in state care facilities. Many of
them fail classes on purpose to postpone their exit from
a care facility. In Bulgaria, after-care services are lim-
ited to one year, after which care leavers are forced to
wean themselves off support once again and to continue
without it.

Emotional hardship. In interviews, care leavers speak
of the incapacitating impact of loneliness, emptiness,
and abandonment. Albanian care leavers report having
strong feelings of social, physical, and psychological
isolation—akin to living on ‘an island’ without services
to promote and encourage social integration. In the
words of one Azerbaijani child, ‘half of our life we are
locked away’. In the Russian Federation, where many
children are frequently transferred from one care facility
to another, studies show that emotional attachments are
regularly broken and the rehabilitation process violated,
impeding normal social and emotional development.

Abuse. In Azerbaijan, many children in residential care
suffer various forms of punishment and humiliation,

and girls are at a high risk of being physically and sexu-
ally abused by staff and peers. In the Czech Republic,
where children are often placed a long way from their
parents, the restriction of visits or parental contact is
routinely used as punishment. In Kyrgyzstan, physi-

cal violence is a serious problem in childcare facilities,
whose personnel also rely on prohibitive measures such
as interdictions, punishments, and threats to control
children and young people.

m Inefficiency of the care system. In the Czech Republic,
where every 100th child grows up in a residential care
facility, children may be placed in facilities by three
different ministries. In Albania and Kyrgyzstan, the
child protection systems are also fragmented between a
number of ministries and departments.

These and other concerns—and recommendations for ad-
dressing them—are discussed in the country chapters on
Albania, Azerbaijan, Bosnia and Herzegovina, Bulgaria,
Croatia, the Czech Republic, Estonia, Georgia, Kyrgyz-
stan, Poland, the Russian Federation, and Uzbekistan.
Specifically, each of these 12 chapters provides available
information on the target population, the child protection
and care system, the legal and policy framework, prac-
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tices related to preparing young people for leaving care
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of young people ageing out of care, official data sources,
existing research on the target group, and key recommen-
dations for policy and practice.

In addition, the country chapters offer personal insight
through boxes that relate common experiences of care
leavers. The young authors, themselves participants in the
SOS Children’s Villages’ I Matter campaign, based these
accounts on true, often harrowing stories of their peers.

The collection of country chapters is supplemented by a
chapter on recent debates regarding access to benefits for
care leavers in France. A conclusion by Mike Stein, who
is research professor in the social policy research unit at
the University of York and has spent more than 25 years
researching the problems faced by young care leavers,
rounds out the volume.

Ageing out of Care represents the first output of the /
Matter campaign initiated by SOS Children’s Villages
International. It is designed to serve as a practical tool for
improving the process of leaving care and better integrat-
ing care leavers into society.
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Halima Aliyeva, Sylvie Delcroix, Jan Folda, Almandina
Guma, Beata Jasko, Merike Kaev, Gulchekhra Nigmadjano-
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Gulnaz Sairova, Gulmira Shakiralieva, Jasna Sofovic, Nodar
Topuridze, Ljiljana Varga, Jerzy Zabororowski and Svetlana
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The report is dedicated to the young people involved in
the / Matter campaign and especially to the members of
the / Matter International Youth Council who prepared
the individual stories included in the report.
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INTRODUCTION

This report is a product of the / Matter campaign
launched by SOS Children’s Villages at the beginning

0f 2009 and scheduled to continue until 2013. The aim

of this campaign is to ensure that young people grow-

ing up in alternative care in Europe and Central Asia are
provided with appropriate preparation for leaving care
and are able to access continued after-care support. The
campaign is currently underway in 15 countries; addition-
al countries may participate in the coming years.

OBJECTIVES

The objective of this report is to establish a baseline
assessment of each country taking part in the / Matter
campaign and to enhance the visibility of issues affect-
ing children in care and young people leaving care. In
describing the situation of those young people, each of
the 15 country chapters in this volume evaluates rel-
evant aspects of the social protection system, legislation
governing the protection of young people ageing out of
care, and the quality of the relevant services offered. Each
country chapter closes with recommendations for policy
and practice based on the strengths and gaps identified in
this mapping exercise.

This research is only the first step towards reaching a bet-
ter understanding of the needs and rights of young people
ageing out of the care systems in Europe and Central
Asia. This report does not claim to present a complete
picture of the situation. In fact, its findings are limited by
an absence of systematic data collection in numerous con-
texts and its conclusions include a call for further research
and more reliable data. This volume should thus serve as
a preliminary analytical overview of the problems that
young people leaving care encounter.

Rather than offering a comparative analysis of the coun-
tries under review, this study reveals emerging national
trends as well as issues that may have strong resonance in
other countries and thus need to be tackled collectively.

METHODOLOGY

The chapters are mainly based on the situation analyses
done by, or for, SOS Children’s Villages in the countries
taking part in the project. The contributors produced the

country situation analyses using two research methods:

m desk analysis of key legislation and policy, statistical
information, official reports, the reports of non-gov-
ernmental organizations and the United Nations, and
academic research.

= interviews with stakeholders, field visits to some care
institutions, and focus groups with young people with
care experience and persons who work with care leavers.

The country situation analyses were updated with a
cut-off date of December 2009 and summarized for the
purposes of this report.

STRUCTURE OF THE REPORT

The report opens with two forewords: one by a member
of the International Youth Council of the / Matter cam-
paign and the other by Thomas Hammarberg, the Council
of Europe’s Commissioner for Human Rights.

The core of the report consists of country chapters that
cover the following points:

m the target population of children in care and young
people ageing out of care;

m a short description of each country’s child protection
and care system;

m the legal and policy framework;

m practices related to preparation for leaving care and
after-care services;

= the main violations of the rights of young people ageing
out of care;

= official data sources;

m research on target groups; and

m key recommendations for policy and practice.

Most of the country chapters cover former Soviet bloc
states, where very little has been written on the issue of
leaving care. In Austria, France, and Germany, the issue
has received more attention, as evidenced by a recent
publication by Mike Stein and Emily Munro and a report
from the Council of Baltic Sea States. This volume does
provide additional information on France, however.

The ‘cases’ presented in boxes throughout the report
are fictionalized stories written by the members of the
International Youth Council of the / Matter campaign

based on their knowledge of the situation and case histo-
ries. The International Youth Council is composed of a
maximum of two young people with care experience per
country; at this writing, it consisted of 26 young people
who were 16 to 26 years old. This council takes an active
part in decisions related to the / Matter campaign.

The concluding chapter, written by Mike Stein, identi-
fies and explores cross-cutting themes touched on in the
country chapters.

CRITERIA FOR INCLUSION

All the countries presented in this report are taking part in
SOS Children’s Villages’ I Matter campaign. Countries
were selected to participate in the campaign based on

(1) the presence of SOS Children’s Villages’ advocacy
staff, and (2) the lack of substantial previous work on

this aspect of the child care system in the country. SOS
Children’s Villages administers leaving care programmes
in all the countries under review.

CHALLENGES

Research for this report was hampered by two main chal-
lenges: a lack of reliable data and the absence of stan-
dardized terminology.

Data

Few of the countries under review have made the issue

of leaving care a priority. One consequence is a lack of
data and statistics on young people ageing out of care and
sometimes even on children in the care system. Where data
is available, it is not necessarily reliable. In Poland, for
instance, three different official sources provide three dif-
ferent figures for the number of children in alternative care.
Another problem relates to the lack of disaggregated data.
Information on young offenders is occasionally included in
data on young people in alternative care, for example.

Since access to figures is the first step in understanding
the problem, this report includes data even if it is contra-
dictory or potentially unreliable. This approach reflects
the conviction that stakeholders will continue to ignore
the problem as long as they lack access to figures: ‘no
statistics, no problem.’

Terminology
Definitions of the same term differ from one country to
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the other. ‘Alternative care’ is used in the Convention

on the Rights of the Child as a synonym for ‘out-of-
home care’. In many countries of the former Soviet bloc,
however, ‘alternative care’ is used to mean ‘alternative to
institutional care’.

Whenever possible, this volume avoids the use of the
terms ‘institutional care’ and ‘institution’ when referring
to the large residential care facilities that still exist in
numerous countries of the former Soviet bloc, where they
continue to have a detrimental impact on the development
of children. The term ‘residential care’ is used for all
forms of non-family-type care, reflecting the position that
quality residential care (such as small-group homes) can
be an appropriate option for some children. In practice,
however, the terms ‘residential care’ and ‘institutional
care’ are used interchangeably in many countries; in some
languages there is no difference between these two terms.

There is no universally agreed definition of the terms
‘residential care’, ‘institutional care’, or ‘family-type care’.
While the newly adopted United Nations Guidelines for the
Alternative Care of Children do not define the terms, they
do provide clear indications regarding the quality of care
and the minimum standards for alternative care.

Each country chapter includes legal definitions of some
key terms of child and youth care. In the absence of a
legal definition, the most common definition is provided.

Several factors—such as the complexity of the
system described, the lack of clear or reliable
data, and the issues surrounding terminology—
make this publication a ‘work in progress’.

For many of the country chapters, available data

is often limited and some information may be
difficult to verify. If you are aware of additional

or more reliable data for any of these countries
(or other countries), or if you would like to com-
ment on any of the issues covered in this volume,
please contact SOS Children’s Villages at
lao@sos-kd.org.
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ALBANIA

1. TARGET POPULATION OF
CHILDREN IN CARE AND YOUNG
PEOPLE LEAVING CARE

The population of children under 18 constitutes 32.6 per
cent of Albania’s total population of 3,170,000 (Bank of
Albania, 2007).

Children and young people in alternative care
Compared to other countries in the region and beyond,
Albania has relatively few children in alternative care.
The family ties are very strong in Albania and many
children grow up in informal kinship care. A recent study
reveals that of the 68 per cent of families that benefit
from economic assistance, only 2.5 per cent reported
that they were forced to place children in residential care
because of extreme poverty (Muca et al., 2009). Another
22 per cent reported a willingness to place their children
in temporary care that offers at least one daily meal. The
Strategy of Social Service estimates that 16,000 children

were in kinship care in 2005 (Maglajlic and Muca, 2007).

Albania’s Social Services report that 689 children

ere in care as of September 2009.2 Of these, 273 chil-
dren were in public facilities and 416 children in private
residential homes. The number of children in formal
care is on the rise. Most children in care are so-called
‘social orphans’, comprising 194 children in public care
and 393 in private care. Of the 416 children in residen-
tial care facilities, 4 were adopted, 14 were reunited
with their families of origin, and 14 were transferred or
left care; about 100 of these young people are

16-25 years old.?

Young people ageing out of care

It is difficult to access accurate information about the
number of care leavers per year or any other informa-
tion about care leavers because of the fragmentation of
services in the hands of different actors— public institu-

'

tions, boarding schools, non-governmental organizations
(NGOs), and families—and a lack of reliable data.

Under the provisions of the Law On the Status of Or-
phans, children without parental care may stay in state or
private care facilities until the age of 15 and, in special
cases, until 17, depending on when they finish compulso-
ry education (GoA, 1996, art. 5). There is a fatal gap for
14—16-year-olds in state care as they may neither work
nor stay in state care facilities. Upon a child’s completion
of primary school, the directorate of social care, in coop-
eration with the Ministry of Education and relevant local
government units, arranges for the child to be admitted

to further education according to his/her abilities. Young
people who attend secondary school or pursue higher
education are offered accommodation in boarding schools
and dormitories (GoA, 1996, art. 7). Until a young person
finds employment, their expenses for food and scholar-
ships are covered by the offices of social assistance in
municipalities and communes. For children who do not
wish or are not able to attend secondary school, the state
makes no provision apart from permitting those who have
not yet completed primary education to stay in facilities
until the age of 17 (Al Albania, 1997).

In 2007, public care facilities made 11 requests to transfer
adolescents (15-year-olds) to youth structures managed
by NGOs.* These young people could not complete a
high school education and thus could not access accom-
modation in a konvikt (boarding school).

Data from the National Association of Orphans in Albania
shows that in 2008, 197 young people over 18 without pa-
rental care lived in boarding schools. The limited informa-
tion available—whether official or unofficial —refers only
to children who pursue secondary or higher education.

According to 2008 official statistics from the Ministry
of Labour, Social Affairs, and Equal Opportunities, 128
youths were in private residential facilities.

Paths taken by young people leaving care

The lack of accurate information on young people who
have left care is especially conspicuous with regard to
those who are homeless or do not attend secondary school
or further education. Nevertheless, this study has pro-
duced the following findings:

ALTIN

Altin is 16 years old and lives in a dormitory in Ti-
rana. He attends the high school right next to the
dormitory. The only reason he is still able to live in
the facility is that he must complete compulsory
education; if he were not attending high school,
he would no longer have access to government
support. As a student, he receives some state
money to finance books, clothes, and other needs
for education and everyday life.

The money he receives is just enough to meet his
most essential needs. He cannot afford to live with-
out working part-time after school. As a result, he
goes to school in the morning and works in the after-
noon, and in the evening he studies. Nevertheless,
he is very pleased that he was able to secure a job.
He knows from his cousin—who is the same age—
that she encountered numerous difficulties finding
a job because she is a girl. Altin feels lucky that he
found a job, even if it is only for a few months. For
that time he will have more money.

Altin is very ambitious regarding his future. He
wants to enrol at university once he finishes high
school. Knowing that he needs good grades mo-
tivates together him to sit down every evening to
study. He does not know how long he can contin-
ue at this pace, since it is exhausting and he does
not get enough sleep at night due to studying.

m Care leavers face more hurdles when starting an
independent life than do their peers who live with their
families of origin. Young care leavers receive insuf-
ficient support and services from the responsible public
structures.

m The legal status of children aged 15—18 is not addressed
and there is no structure in place for officially providing
care for children leaving alternative care, particularly
those leaving public residential facilities.

m The model of care lacks focus on the individual needs
of a care leaver.

m Financial resources for care leavers are insufficient and
main policies and strategies do not treat the issue as a
priority.
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m There are problems of coordination and information
sharing between local and national stakeholders.

m There is no monitoring of young people who have left
care, particularly those aged 15—18. No individual plan
or monitoring is provided once youths are out of care.

m Care leavers are discriminated against by social and
cultural attitudes.

The quality of care received while in alternative care has
an impact on the future of young people. Youths who
leave public residential care have a low level of educa-
tion, are unemployed for a long period of time, and are
more at risk. Most are homeless, at a high risk of getting
involved in criminal activities, or of becoming victims
of criminals and traffickers. A large percentage of them
manifest emotional and behavioural problems as well as
mental health problems.’

2. SHORT DESCRIPTION OF
ALBANIA’S CHILD PROTECTION
AND CARE SYSTEM

Main actors of the child protection

and care system

Albania’s Social Services for children without parental
care are part of the programme for poverty reduction and
for social care. The Ministry of Labour, Social Affairs,
and Equal Opportunities collaborates with the Social
Services and other institutions at the executive level in the
implementation of social policies, as well as their moni-
toring. The Social Services are responsible for implemen-
tation, standard monitoring, documenting, and decision-
making for children without parental care.

The Council of the Municipality and Commune is re-
sponsible for the delivery of economic and social family
assistance, the drafting of development plans for com-
munity social services, and the financing of care services.
Under the framework of decentralization that started in
2005, public residential institutions are being transferred to
the local authorities. The process is slow and not finalized
due to a lack of resources and the limited capacity of local
authority structures.

The care system is both formal and informal. The formal care
system is supported by a series of laws, rules, and institu-
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STATEMENT OF A CAREGIVER

IN A TIRANA BOARDING SCHOOL

After the divorce of his parents, E.D. lived for nine
years in the Zyber Halluli facility. At 16 he entered
a vocational school in the construction branch.
Although he is now 18, he is still in the first year
of this vocational school because his progress is
slow. He lives with 11 other boys in the dormitories
of the Boarding School for Tourism. He is a pupil
with behavioural issues. The academic staff of the
school have often punished him for breaking the
rules. He has also been in conflict with the police
for theft and fighting. In collaboration with friends,
he has been involved in different violent situations.

20-YEAR-OLD, LIVES IN A BOARDING SCHOOL

| am 20 years old and live in a dormitory. They say
they are getting me out, but | don’t have anywhere
else to go. To join my father is very difficult and
hopeless. | have been qualified as a dressmaker but
| still haven't started any job. | am in a relationship
and my boyfriend secures support, even financial.
Our life differs from that of the other young people.
Nobody offers any help; | even feel excluded from
society as they say ‘what a pity she comes from the
orphanage’. Even here we are treated and seen dif-
ferently from the other girls who live in the dormito-
ries to attend school. | once went to the civil state of-
fices to obtain a certificate; they told me to pay taxes
if | want a certificate. But where am | supposed to
get the money? Boys get involved in bad activities,
stealing or drug dealing, but | don’t want to take that
path. Shouldn’t | be excluded from taxes?

26-YEAR-OLD IN SHKODER

My employer was always nervous with me. He
insulted me and answered harshly for no appar-
ent reason. | did not have any support, not even
from my colleagues. They gave me harsh looks
and did not let me join them. They do not have a
good opinion of us. | could not face this situation
although | desperately needed to work. | felt tired
and could not endure being insulted, offended, or
pitied. | quit the job before doing anything foolish
(like beating someone).

GIRL, BOARDING SCHOOL OF TOURISM,
TIRANA

| have been living in a care institution for 20 years.
At the beginning | was in a residential care facility
and later here in the dormitory. There was no
option other than to join my father, but | could not
live with him. Everything was difficult and hope-
less, that is why | came back here.

15-YEAR-OLD, ZYBER HALLULLI
RESIDENTIAL CARE FACILITY

| finished high school and now | will study foreign
languages in a vocational school. | am so fright-
ened because | have to do it on my own; | know
life will be difficult for me. | do not know what to
expect. It will be totally different from the life in
this orphanage. Now | am alone and there is no
longer anyone to take care of me.

tions that are derived from the old socialist system, though
these have evolved according to contemporary models. In the
informal care system—Xkinship care—children are cared for
by relatives without a court decision.

Types of care settings
The formal care system for children without parental care
includes the following approaches:

m Family-type care is provided by organizations such as
SOS Children’s Villages and Madonnina del Grappa
Case Famiglia (care for 14—18-year-olds with disabili-
ties in the city of Shkodra).

m Until recently, foster care did not exist in Albania. UNI-
CEF is financing the ‘Strengthening the Child Protec-
tion System in the Context of Social Service Reform’
project and supporting the implementation of a Foster
Care Strategy (2008-10).

m Residential care facilities are provided for children in
the following age groupings: 0-3 years old, 3—6 years
old, 6-14 years old.

m Day care is available in centres for vulnerable children
(such as beggars and street children).

m Repatriation and family reunification services are avail-
able to underage runaway children.

Care services for children are provided by central and
local government, NGOs, and private persons. NGOs and
private providers require a provision licence for running
services such as:

m residential care facilities for children with social problems.
m day care centres for children with social problems.

m psycho-social counselling centres.

m home care services.

m rehabilitation centres.

3. LEGAL AND POLICY FRAMEWORK

Legislation and policy on child and youth care®

m The Constitution of the Republic of Albania (approved
by Act No. 8417 of 21 October 1998 and brought into
effect by presidential decree No. 2260 of 28 November
1998) guides the state’s obligation to provide children
without parental care with care and support.” Several
laws and decisions form the foundation of the social
care policy.

m The Family Code (promulgated by Law No. 9062 of
8 May 2003) specifies the state’s institutional obliga-
tions towards children without parental care, and the
manner in which they are to be met. The Code of Civil
Procedure (approved by Law No. 8116, dated 29 March
1996) regulates the establishment of custody (art. 351);
it also specifies that minors 16 years and older may
themselves ‘exercise the right to address the court about
placement’ (art. 352). This shows that there is a clear
inconsistency in terms of legal ages, which need to be
harmonized.

m Law No. 7650 of 17 December 1992 (amended by Law
No. 9695 of 9 March 2007) regulates adoption proce-
dures. It specifies procedures by which a child can be
declared abandoned, namely when his or her parents
have obviously not taken any interest in the child over
a period of one year preceding the submission of a
request.

m The Foster Care Strategy (DCM No. 80 of 28 January
2008) entered a piloting phase in 2010. Foster care is
part of the Sectional Strategy of Social Protection and
foresees care in a foster family for children without
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parental care. This document extends the alternative
services for children in need to include care within a
family environment.

The Law On the Status of the Orphan (Law No. 8153 of
31 October 1996) sets out the criteria for placing children
in social care institutions. This definition applies to chil-
dren and youths from birth to 25 years of age, irrespec-
tive of whether they have been placed in state or private
social care facilities. The status of ‘orphan’ is granted in
accordance with a decision taken by a specially estab-
lished committee within the Social Services. One of the
committee members is a representative from the National
Association of Orphans. The legislation provides for and
governs the manner in which children without parental
care are cared for in social care facilities.

The Law On Economic Support and Social Services
(Law No. 9355 of 10 March 2005) lays down the
details for providing economic aid and social care to
children without parental care, as well as the function-
ing of the social care system for children defined as
orphans, persons with disabilities, and foster families.
The law was amended and updated in 2009 to include
orphaned children who are cared for by relatives. This
law defines two categories of orphans as being entitled
to economic support:
- 18-25-year-old orphans who are not placed in
care facilities or foster care.
- orphans over 25 or unemployed who are not
placed in facilities or in foster care.

The law On the Organization and Functioning of Local
Government (passed in 2000) creates the necessary con-
ditions for decentralizing social services. According to
the Decision of the Council of Ministers on Social Care
Services (1994), orphaned and abandoned children are
assured of services in residential care facilities.

The Council Decision On the Criteria for the Placement
in Residential Institutions of Social Care and the Neces-
sary Documentation for Acceptance (1997) defines

the rules for entry into institutions for children without
parental care.

m The Council Decision On the Standards of Social Care

Services for Children in Residential Institutions (2005)
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mentions 11 standards for care: adequacy of service;
individual care plans; preparation for independent life;
nutrition; appearance; clothing and material needs;
physical, emotional, and mental health; education; en-
tertainment; reporting; protection from abuse; environ-
ment and housing; staff and management.

Key legal provisions regarding preparation for
leaving care and after-care support

The Council Decision On the Standards of Social Care
Services for Children in Residential Institutions (2005)

stipulates that preparatory plans must be drafted for chil-

dren who leave care or who move into other forms of

care, such as adoption, foster care, independent or semi-

independent living, or a return to the family of origin.

Together with the child, a team of professionals from the
facilities (educators, social workers, and care providers)
and the family of origin draft the ‘pathway plan’ accord-

ing to the needs of the child. Once he or she is out of

public care, however, there are no designated persons or

structures that ensure that the plan is followed up.

According to the Law on Social Housing (2004), orphans

up to 30 years of age may benefit from housing. The
law states that orphans over 18 are entitled to housing
provided by the Ministry of Public Affairs, Transport,

and Telecommunications. Beneficiaries who have priority

are individuals who have left residential care facilities,
are not staying in boarding schools, and have no housing
opportunities, as well as single-parent families or single
mothers who have the status of orphan and are without
accommodation.

The Law On the Status of Orphans specifies that chil-
dren must be at least 14 before leaving care or 17 if they
have not finished the 9th grade. In the family-type home
systems administrated by NGOs, however, youths must
be 19-21 years old before leaving care.

The Social Protection Strategy 2007—13 aims to reform
Albania’s social services. It covers the following areas:

m improvement of cash transfers to poor families
(including orphans and youths out of care).

m decentralization and deinstitutionalization of care
services for children.

m extension of community-based services.

m piloting foster care systems.

m increasing the number of facilities run by NGOs spe-
cialized in care.

The Youth Strategy is a sub-sectional strategy that defines
policies regarding health and social protection, reinforc-
ing the economic situation of youths and enhancing their
representation and participation within the Ministries of
Youth, Culture, and Sports; Education; Labour, Social
Affairs, and Equal Opportunities; Internal Affairs; and
Justice.

Strengths

m Different gate-keeping mechanisms (development of
standards, licensing, and inspection) have been intro-
duced since 2005, based on the Social Service Strategy
and the Law On Social Assistance and Services. They
have not yet been fully implemented, however. Their
development has been supported by the World Bank
Social Service Delivery Project. UNICEF has been
working in the residential care facilities for children to
ensure the newly developed residential care standards
are implemented.

Identified gaps

m Children without parental care are not a high social
priority and the child protection system in Albania is
fragmented between a number of ministries and depart-
ments.

m The process of deinstitutionalization remains to be com-
pleted. It is hampered by a lack of resources, capacities,
and financing, especially at the local level.

m No provision has been made for addressing the
needs of care leavers. Since there is no legislation
regulating the legal status of 15—18-year-old ‘orphans’,
no governmental structures are in place to follow up
and care for children leaving care.

m The Law On the Status of Orphans does not address the
needs of ‘social orphans’. There is a lack of legislation
and poor practices for the social support of children
and youngsters without parental care, especially social
orphans.

m In practice, the Law On the Status of Orphans is rarely
enforced with respect to employment and housing or
free health services.

m There is no coordination between stakeholders at the
local level. Budgeting for the needs of youngsters leav-
ing care is inefficient; that inefficiency has been used to

justify the lack of change to the status quo of laws and
further policies.

m Social services remain largely financed by the central
government despite the increasing municipal responsi-
bility for the delivery of social services. Financial de-
centralization cannot be executed in every unit of local
government because the local resources, capacities, and
financing are limited.

m There is a lack of decision-making for the review and
benefit of financial inheritance for youngsters who aged
out of care from residential facilities, who are still un-
der parental custody, but whose parents are not fulfill-
ing their responsibilities.

m The National Action Plan for Children (2005-10) does
not include specific action for care leavers.

4. PRACTICES RELATED TO
PREPARATION FOR LEAVING CARE
AND AFTER-CARE SERVICES

Preparation services for leaving care

Some private facilities—such as SOS Children’s Vil-
lages, Madonnina del Grappa, Home of Hope, Help of
Weilhem for Albania, and the Tag Center—offer services
for 15-24-year-olds who are leaving care. Yet there is a
lack of public structures providing long-term or short-
term services for young people 15 and older. The ‘staying
time’ in private structures varies from three to six years,
depending on the individual child development plans.

In compliance with national standards, when the child
reaches 15, steps are to be taken to prepare the child for
independent living. Monitoring and support of the child
should continue once the child has left care.

Once children complete the ninth grade, they begin
preparations for secondary school in the individual path-
way plan. Further steps are taken regarding the children’s
education; schools are selected based on students’ wishes
and abilities.

In the pathway plan, consultations between the care leaver,
on the one hand, and the care providers, social workers, and
educators on the other hand prepare youths for leaving care.
The plan covers issues such as education, professional train-
ing, and drug and alcohol risks as well as activities to acquire
skills for independent life. The main skills include household
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chores and budget management. In some cases the facility
helps the child to take courses in vocational or educational
institutions, depending on his or her abilities.

After-care services

For young people who enjoy the status of ‘children
without parental care’ the following public services are
available.

m Education. Youths who attend high school receive
scholarships from the state through the Ministry of Ed-
ucation; books and school items are free. Young people
who enter military service are entitled to a supplemen-
tary sum. Young people without parental care can settle
in a konvikt (boarding school), which offers shelter,
education, nutrition, and the fulfilment of some basic
needs for four to five years. In summer they receive a
supplementary payment as defined by the Decision of
the Council of Ministers and are allowed to stay in the
dormitories during the vacation.

m Housing. Young people who have been granted orphan
status and attend secondary school may benefit from
accommodation in school dormitories and are later
given priority with regard to social housing.

m Financial support. Orphaned youths over 18 receive
up to EUR 22 per month in financial aid after complet-
ing high school or university until they are employed.®
There is no age limit for benefiting from this aid. They
are also entitled to travel free of charge on public trans-
portation.

m Health care. Medical care, dental care, and medication
are free for unemployed orphans.

= Employment. The law defines the employment of
orphans as a priority for employment offices.

Since few public services are available, NGOs aim to fill
the gap. Some state care leavers enter NGO care; some
are given scholarships to continue high school, which
could be a boarding school; others return to their fam-
ily of origin. In the NGO care system, the age by when
youths must leave care is higher and support lasts longer.
SOS Children’s Villages offers Youth Communities for
15-19-year-olds as well as programmes that support
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semi-independence up to the age of 24. Other NGOs offer
several years’ support to care leavers who do not pursue
studies. Religious institutions and local social services
also support youths who have left care. Some focus on
reintegration into the families of origin. The Tag Center
in Tirana, for example, supports 14—18-year-olds coming
out of public residential facilities by providing services
such as life skills, education, and vocational courses.

Identified gaps

m While their peers start to become independent only af-
ter reaching 25 years of age, most of the young people
in alternative care have to become independent and
self-sufficient between the ages of 15 and 19, regardless
of their level of development.

m In contrast to their peers who rely on their families for
financial and emotional support, care leavers usually
do not have strong ties with their families of origin and
thus cannot benefit from such support. Many of them
fail classes on purpose so that they can postpone their
exit from a care facility or graduation from a boarding
school.

m There are few after-care services, except those of
NGOs. NGOs have been managing ‘protected apart-
ments’ and ‘high-autonomy apartments’ for 15-18-
year-olds and abandoned 19-23-year-olds, but these
facilities are closing due to their high running costs.

m Some youngsters who have completed secondary
school remain in boarding school dormitories until the
age of 40 as it is their only option. The living condi-
tions in some dormitories are difficult and especially
unsuitable for 14—18-year-olds. Some of these dormi-
tories are overpopulated and do not meet minimum
hygiene and sanitary standards.

= Youth focus groups have revealed that professional
courses, information sessions, and awareness-raising
efforts are not sufficient to make youngsters under-
stand that certain behaviour could lead to criminal
activities or increase the risk of exploitation. These
young people may commit a crime without knowing
they are committing an act punishable by law.

m Planned public support for care leavers comes in the
form of monthly payments that are very low in com-
parison with needs. The economic assistance of ALL
2,600-3,000° (EUR 19-22) per month is not enough to
cover even basic needs.

m The process of registering children in care for second-

ary school is excessively complicated. The Ministry of
Public Education’s ‘Second Chance’ programme targets
children who work and those who face problems in
connection with ‘blood feuds’, yet no information is
available on whether children in care and those above
school age are included.

= Employment offices are not equipped to be able to help
youngsters find employment. Employment policies do
not yet support care leavers; indeed, none of the young
people interviewed were beneficiaries of the ‘active
employment programme’ through which employment
is fully or partially subsidized by the state and support
is made available for self-employment and business
incubators.

m In 2005 the government adopted a programme to con-
struct 4,000 apartments for low-income and vulnerable
households throughout the country by 2010. So far the
progress in implementing this programme has been slow.

m Care leaving and after-care plans by facilities are not
supported by other service providers that should be en-
gaged in the process, such as the housing authority, the
employment office, the social worker of the dormitory,
or the general practitioner.

5. MAIN VIOLATIONS OF THE RIGHTS
OF YOUNG PEOPLE AGEING OUT OF
CARE

m Right to quality alternative care. Placement in large
residential facilities and frequent changes of care from
one facility to another have a negative impact on a
child’s psycho-social development and education,
making integration into society difficult and inhibiting
friendships and school attendance.

Discharge from residential care facilities at a young age
(15) and the denial of support and follow-up create a
problematic future. The lack of services and coordina-
tion between the social services and the structures of
care, together with the inability of public structures to
address the needs of these children properly, have cre-
ated risks for all children leaving care, including those
leaving family-type care.

m Right not to be discriminated against. All the interviewed
youngsters reported suffering in their daily life due to

social stigma, prejudice, and the concomitant lack of
support. Youths with a history of care also suffer from
stigma in relation to public services. They report feeling
treated as though they were people with vices and weak
morals. They are subjected to prejudice and purposeful
neglect by both employment and housing services. The
stigma includes cultural and social prejudices and per-
ceptions that they are poor, without family, coming from
‘institutions’, not able to integrate themselves, poorly
educated, and have behavioural problems.

Isolation. Young people ageing out of care report
having a strong feeling of social, physical, and psycho-
logical isolation—akin to living on ‘an island’ without
services to promote and encourage social integration.

Right to education. Children in care experience learning
difficulties. As a result, the majority have a low level

of education and cannot complete more than a compul-
sory education. Some children in care are repeaters or
have dropped out of school for some time; they are thus
older than the children in their grade. As a result, it is
very difficult for them to register for secondary schools,
which is usually done at the age of 15. Those who
suffer most are the children of Roma ethnicity. Some
care leavers do not attend school as they take on early
parental responsibilities in their own families. This de-
ficiency in protecting the right to education is addressed
neither by schools nor by care facilities. Care facility
staff lacks the qualitfication to support this group.

Right to employment. Children in care often receive
vocational training courses without any job orienta-
tion, which responds neither to their interests nor to the
labour market demand. Care leavers often have jobs
that are informal, underpaid, and for which few skills
are required (as in factories). Employers in the informal
sector do not pay social insurance. The low educational
level of many care leavers has a profound impact on
their prospects for employment.

Right to adequate housing. Many care leavers cannot af-
ford housing when they become independent. Many are
forced to rely on accommodation in state facilities, while
others cannot pay rent and have no shelter at all. There is
a lack of a serious governmental engagement in protect-
ing the right to adequate housing for care leavers.
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m Right to protection from violence and abuse. Care
structures and the community are generally indifferent
towards the problems and risks encountered by care
leavers, who, in turn, exhibit a low level of trust in
authorities and local police departments. This dynamic
results in a higher risk of abuse and violence.

m Right to health care. Care leavers do not have access
to adequate social or health care. Being unemployed
or informally employed, young people are not insured
and cannot benefit from the free health services of the
public health care system. Nor can they benefit from
support, information, or advice on reproductive health.

m Right to participation. While young people do take part
in designing their plan for leaving care, children in state
residential facilities are generally less involved and in
some cases decisions are not taken in compliance with
their wishes. Specifically, many are forced to attend
vocational schools in fields that do not interest them.

6. OFFICIAL DATA SOURCES

Official data related to children in alternative care and
young people leaving care is scarce. Most of the official
data is collected by the Social Services. The rest of the
information used in this chapter comes from unofficial
data sources such as the National Association of Orphans
in Albania, Amnesty International, and observations made
during field work for this study. This dearth of informa-
tion highlights the lack of structures in place to collect
and analyse data related to children in alternative care.

7. RESEARCH ON TARGET GROUPS

No research has been undertaken on young people ageing
out of care in Albania.

8. KEY RECOMMENDATIONS
FOR POLICY AND PRACTICE

Improving the legal and policy framework
m Policy should be improved and existing legislation
enforced to increase the obligation of local stakeholders
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and their support for education in compliance with the
needs of care leavers, including the choice of durable
housing and the real possibility of formal employment
with sufficient income.

m A ‘Leaving Care Act’ should be drafted along with
by-laws that authorize different governmental actors to
take action in accordance with care leavers’ needs.

m Young people without parental care should be in-
cluded in the National Strategy for Children and in the
National Action Plan for Children, which ensures that
the National Strategy is implemented.

m Relevant governmental structures should be developed
to support care leavers during the transition from care
to independent life; these should be based on existing
NGO structures.

m Institutional capacities should be developed to allow for
systematic monitoring and follow-up of young people
leaving care.

m Representation of care leavers should be structured and
monitored in public statistics and data banks.

m The municipal duty to distribute economic and social
housing aid to beneficiaries should be extended to
those with the status of orphans. Capacities must be
developed to monitor and grant orphan status to ensure
that orphans are accorded priority for employment and
housing.

m By-laws must be drafted to meet the requirements
of ratified conventions (such as the European Social
Charter).

= An NGO network and coalition should be established
to defend and protect care leavers’ rights.

m NGO advocacy should be undertaken to promote the
enforcement of existing laws and to design new initia-
tives to improve practices.

Improving the services and practice

m Supportive programmes are needed for 15—18-year-
olds and continuous monitoring for youngsters after 18.
Steps should be taken to set up after-care services and
structures and programmes for care leavers (such as day
centres with service delivery).

m NGOs should create youth facilities to support young-
sters leaving residential care and improve existing
services.

m Vocational courses should be developed in accordance
with the potential and desires of the children; these should
reflect the demands of the labour market.

m Care should be extended until high school graduation
or the end of university studies; this extension should
be designed to encourage young people to do well in
school and graduate (rather than failing in order to stay
in care). Education and related NGO experience is es-
sential.

m Steps should be taken to introduce regular, system-
atic training and psychological counselling for youth
development (targeting the building of self-esteem, and
psychological and emotional development).

= More opportunities should be made available for ac-
cessing information, educational support, and engage-
ment, especially for children with developmental
problems in special centres.

m Professional community support services such as youth
clubs and psycho-social centres should be made acces-
sible to care leavers.

KEY CHILD AND YOUTH CARE TERMS

Children without parental care (fémijé pa kujdes
prindéror). The Family Code (Law No. 9062 of 8
May 2003) introduces new, contemporary terminol-
ogy. The term ‘orphan’ is replaced by ‘child without
parental care’. This definition enlarges the benefi-
ciary group to include children whose parents are
alive, but who have been denied parental care.

Boarding school (konviki).

Orphan (jetim). Article 1 of the Law On the Status
of Orphans (Law No. 8153 of 31 October 1996)
grants the status of ‘orphan’ to anyone who is
0-25 years old, has or has not been placed in
state or private care facilities, and meets at least
one of the following criteria:
= was born out of wedlock.
m has lost both parents.
m has parents whose parental rights have
been revoked by final court decisions or
one deceased parent and another whose
parental rights have been revoked.
m has been abandoned by both parents,
whose identities are unknown.

m Residential facility staff should be trained on how to
comply with quality standards (such as Quality4Chil-
dren and the UN Guidelines for the Alternative Care of
Children).

m Quality standards should be implemented throughout
the process of care.

m Clubs and centres should be established to encourage
interaction among youths, families, and care leavers,
enhance social cohesion, and combat discrimination
against care leavers, thereby increasing opportunities
for them to be involved in society.

Identifying new research studies
It is important to gather qualitative and quantitative infor-
mation on young people who have left care.

This chapter is based on a situation analysis prepared by Mirela Muca
and Vilma Kolpeja of the National Albanian Centre for Social Studies
and by Almandina Guma, Alketa Berzani, and Elsa Osmani of SOS
Children’s Villages Albania. This situation analysis was done for SOS
Children’s Villages Albania and published in December 2008. See
Muca et al. (2008).

Official data provided by the Social Services, September 2009.
Estimate based on interviews conducted during field visits.
Information based on interviews conducted during field visits.

Based on interviews with professional staff in care institutions and
information on the low academic performance of children in care,
particularly in public residential institutions and boarding schools.

¢ See Legal Clinic for Minors (2007).

7 Article 59(e) of the Constitution stipulates that the state is required

to provide care for children without parental care during their
development and education.

This financial aid continues to be distributed as long as the
beneficiaries have not secured accommodation or founded a

family, even if they are 25 or older.

®  The Albanian lek (ALL) is the national currency.
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AZERBAIJAN'

1. TARGET POPULATION OF CHILDREN
IN CARE AND YOUNG PEOPLE AGEING
OUT OF CARE

Out of an estimated total population of 9 million, 2.8
million are children under the age of 18, which represents
31 per cent of the population of Azerbaijan (RoA, 2009).
Despite economic growth, one-third of the child popula-
tion lives below the poverty line (UN, 2002, citing World
Bank, 2006).

Children and young people in alternative care
The absence of a unified database and fluctuating data
on the number of children make it difficult to determine
exact figures. As a result of the assessment done for the
State Programme on Deinstitutionalization and Alterna-
tive Care, a database of children in care has been created
within the Ministry of Education. The Child Protection
Network is preparing a special computer programme for
that database.

There are about 13,000 children (including children with
disabilities) in 55 residential care facilities, of which
4,055 have been placed permanently (MoE, 2009). The
remaining 10,334 spend the night or weekend at home
(RoA and UNICEEF, 2006). About 3,000 to 6,000 children
with disabilities are in residential care, most of them with
mental disabilities or with a hearing or speech impair-
ment. Children under guardianship and in other forms of
care, such as that provided by SOS Children’s Villages
(currently 160 children), are not included in these figures.

Most children are currently placed in residential care and
boarding schools. The reasons for admission include the
breakdown of the family and social ties due to poverty
(35 per cent) and the inability of single mothers to keep
their children. Many children stay in these facilities for
more than four years, due to a lack of periodic placement
review or reunification efforts (UAFA, 2004; NGOACR,

Ay

2007; HRC, 2007). A recent decrease in the number of
children in residential care might be due to more frequent
monitoring visits and fewer admissions in the context of
the Deinstitutionalization Programme.

A large percentage of children without parental care are
placed with their relatives in informal kinship arrange-
ments or under guardianship and trusteeship. Around
6,700 children live in guardianship families (UNICEF,
n.d.). Placement with grandparents is usually the favou-
rite option. The adoption rate is low as it is not encour-
aged and benefits mainly children under five without
disabilities.

Young people ageing out of care

In Azerbaijan, young people must leave their care facility
when they reach 20 or 22 years of age depending on the ob-
ligations of that care facility. Every year, hundreds of young
people leave residential care without proper access to sup-
port services, financial assistance, or other guidance. There
is no official data regarding the number of young people
ageing out of care every year. Studies and reports describe
the general situation of children in alternative care, but there
is no monitoring or analysis of the situation of care leavers.
Hence no detailed or disaggregated data is available. An as-
sessment conducted by the Ministry of Education’s Deinsti-
tutionalization Working Group resulted in the adoption of the
Law on Education in June 2009.

Profiles of young people ageing out of care
Research shows that young people leaving care are vul-
nerable and have difficulties leading an independent life >
The care facilities fail to prepare them for independent
life—children live in seclusion and have little information
about or understanding of the outside world. They lack
the life skills needed to live outside a care facility.

Young people ageing out of large residential care set-
tings and boarding schools have low educational levels
and lack the skills necessary for securing employment.

It is much more difficult for them to start a new life or
continue their studies than it is for young people who live
with their family of origin.

Paths taken by young people ageing out of care
The hundreds of young people who leave residential care
and boarding schools each year are thrown into adult

GULAR

Gular is 21 years old. One year ago, after nine
years in a residential care facility, she found a
small flat in the outskirts of Baku and got a job in
a supermarket right next to her flat.

Her younger brother still lives in the care facility.
To visit him, she has to travel for an hour and
incur additional costs for bus tickets.

Gular does not earn enough money to visit him
every week, even though she would like to do

so. She thinks that it is important to meet him
regularly and to tell him more about the obstacles
inherent in transitioning to an independent life.
She wants to prepare him for his own departure
from the care facility two years’ time. She did not
undergo any skills training herself and encoun-
tered numerous difficulties finding a job. She
wants to do what she can so that her brother may
avoid facing the problems she did.

life without adequate preparation. Consequently, many
become unemployed or homeless. Being vulnerable and
having no means to earn money for a living, many youths
are forced to commit crimes. Vulnerability also leads to
prostitution and suicide, unfortunately common among
young people who have left residential care. Care leavers
are often found living and working on the streets. They
are vulnerable to abduction, trafficking, and sexual and
other forms of violence and abuse.

A poll conducted among young people who aged out of
residential care in the Baku, Gyandja, Mingechaur, and Sheki
regions from 2002 to 2005 reveals that 15 per cent of them
were accepted into institutions of higher learning, yet only 20
per cent found employment, while 35 per cent got married.
Only 30 per cent had a place to live and 10 per cent of the girls
were already single mothers (NGOACR, 2005a; 2005b).

The whereabouts of many recent care leavers are not
known. No services are available, no actions are taken to
find these young people and assess their situation; nor are
efforts underway to improve policies or develop better
programmes to address their vulnerability.

AZERBAIJAN

2. SHORT DESCRIPTION OF
AZERBAIJAN’S CHILD PROTECTION
AND CARE SYSTEM

Main actors of the child protection

and care system

In Azerbaijan the social protection of children without
parental care is the responsibility of the state. The govern-
ment develops and adopts different state programmes and
national plans of action related to children.

The key government structure involved in the protection
of child rights is the National Commission on Minors’
Affairs and Protection of Their Rights. It is charged with
coordinating the work of key state agencies and provides
a standardized set of measures for providing care, protec-
tion, and social well-being to children in Azerbaijan. This
includes monitoring the National Plan of Action adopted
in 1998. The Human Rights Commissioner is responsible
for complaints concerning violations of children’s rights.

Established in 2006, the State Committee for Family,
‘Women, and Children’s Affairs aims to improve the sys-
tem of development and implementation of child-oriented
policies and legislation to target the needs of children and
youth.

Three ministries share the management of childcare. The
Ministry of Education is the leading ministry responsible
for childcare, with more than 90 per cent of children in
alternative care under its responsibility; this ministry has a
lead role in implementing inclusive education and deinsti-
tutionalization programmes. The Ministry of Labour and
Social Protection and the Ministry of Health are respon-
sible for promoting and protecting children’s rights and
well-being and for monitoring particular issues. Ten per
cent of the children in alternative care are under the respon-
sibility of the Ministry of Labour and Social Protection and
the Ministry of Health. The latter is responsible for care
facilities for children with severe disabilities and rehabilita-
tion centres. It is also responsible for children under three
(infant homes), sanatoriums for children, and polyclinics.

At the local level, the main childcare agencies are the
Commissions on Minors’ Affairs and Protection of Their
Rights. They are entitled to oversee, supervise, and moni-
tor the placement of children in residential care, support
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children in crisis, and protect children’s rights. Commis-
sions are composed of two paid staff (a psychologist and
a secretary) and nine unpaid volunteer members from the
police; the departments of health, education, labour and
social protection, and youth and sport; and a lawyer.

The state runs residential care facilities and regulates the
adoption and guardianship system. The number of large
residential care facilities has been declining in recent years
as a result of orders to turn several boarding schools and
other institutions into primary and secondary schools or
lyceums. Azerbaijan has 55 public institutions. Although the
legislation recognizes the existence of private care providers
and authorizes family-like care facilities, there are only two
private care providers: SOS Children’s Villages and Place of
Hope. SOS Children’s Villages runs two private care facili-
ties. Place of Hope is an NGO providing care for 3—18-year-
olds in small group homes. There are no special regulations
on family-like small group homes.

International NGOs support the system through technical
and financial assistance, policy and strategy development,
capacity building, monitoring and evaluation, data col-
lection and analysis, advocacy, research, and monitoring.
Children without parental care and at risk of separation are
a major focus of UNICEF’s Child Protection Programme;
UNICEEF also provides significant support and expertise on
deinstitutionalization.

Types of care settings

There are 55 residential care facilities (mainly large insti-
tutions) caring for 13,000 children. Boarding schools also
house children.

Family-style care includes kinship care, guardianship and
trusteeship, patronage, foster care, and SOS families.

3. LEGAL AND POLICY FRAMEWORK

Legislation and policy on child and youth care
Several laws govern Azerbaijan’s policy to protect the
rights of children without parental care:

= the Law on the Rights of the Child (1998).
m the Law on Social Protection of Children without
Parental Care and Those Who Lost Their Parents (‘Law

on Social Protection of Children’) (1999) and the Fami-
ly Code (1999). This legislation describes and regulates
the different forms of alternative care provided and the
criteria for children being accepted into care, includ-
ing children under 18 without parental care or having
lost their parents, children deprived of parental care by
court decision, children with disabilities with or without
parents (recognizing special educational care needs),
and children under the age of 14 who have committed
a crime, unlawful actions, or so-called ‘misbehaviour’.
The children can be placed in facilities based on an
official request from their parents, decisions of the
Commission on Minors’ Affairs, or by the courts.

m Law on the Statute of Commissions on Minors’ Affairs
and Protection of Their Rights (2002). This law identifies
the Commission on Minors’ Affairs as the key local gov-
ernment agency responsible for the protection of the rights
of Azerbaijan’s children, including those in state residen-
tial and alternative care and those about to leave care.

= Law on Youth Policy (2002). This law provides basic
provisions for government support to young people,
young families, and youth employment; as such, it
also concerns young people leaving boarding schools
and residential care. A 2007 amendment to this law
increased the age of young people to be covered from
14 to 16 years, expanding services to more children,
including those in need of care.

= Law on Education (2009).

Children without parental care may defend their own
rights by appealing to the relevant local government
agencies, including courts and Ombudsman institu-

tions. Their guardians or adoptive parents, relevant local
authorities (such as Commissions on Minors’ Affairs or
the police), and courts may also defend the rights of these
children.

In 2005-06 the Cabinet of Ministers of Azerbaijan, with
support from UNICEF and the involvement of several
local and international NGOs, developed the State Pro-
gramme on Deinstitutionalization and Alternative Care
(2006-15). The implementation of this state programme
is supported by a Master Plan for the Transformation of
Child Care Institutions, adopted in 2006. The Ministry of
Education is responsible for the coordination of its imple-
mentation. The Ombudsman’s Office monitors the reform
process.? This state programme covers all areas of the de-

institutionalization, including prevention (‘gate-keeping’)
and the provision of community-based care and after-care
support to young people leaving care. This programme
has helped to initiate discussions on after-care services;

it foresees the development of after-care services and
might facilitate more strategic and long-term partnerships
between NGOs (currently the only providers of after-care
services) and the government.

In January 2010, Azerbaijan’s Council of Ministers
signed a resolution to establish the Child Protection and
Deinstitutionalization Department within the Ministry of
Education (RoA, 2010). This department is responsible
for child protection issues, including the implementation
of the State Programme on Deinstitutionalization and
Alternative Care.

Key legal provisions regarding preparation for
leaving care and after-care support

There are no legal provisions targeting 18—24-year-olds
who age out of care.

The 1999 Law on Social Protection of Children requires
local government agencies to assess a child’s situation
and develop a comprehensive plan three months before
he or she leaves care. During care the relevant local
authorities must take the necessary steps to provide the
children with vocational training and future employ-
ment prospects. This plan should map out a clear route
to independence. The law also directs local authorities to
provide financial support to children and youth in care,
and care leavers within three months after leaving, based
on official minimum standards. The allocation of financial
resources comes from the state budget as well as extra-
budgetary funds, such as grants and financial aid.

Children without parental care retain their rights to prop-
erty or accommodation in their previous place of resi-
dence. Care leavers who do not have a previous residence
are entitled to accommodation, without having to be
placed on a general waiting list for housing. Young people
who leave residential care are entitled to accommodation
provided by the relevant local authority. Those authorities
must find the appropriate accommodation or alternative
temporary placement three months before a youth leaves
care, in student hostels, educational facilities, or in the
military (if they are recruited to military service).

AZERBAIJAN

The State Programme on Deinstitutionalization and
Alternative Care should help tackle problems of young
people leaving care. It specifically recognizes the need for
government agencies to start preparing the children for an
independent life as soon as possible, but no later than at
14 years of age. The document also sets forth minimum
services that the government should provide to children
ageing out of care, including vocational training and
practice, financial support, provision of accommodation,
assistance with employment, social and psychological
counselling, and rehabilitation.

Identified gaps

m The Government of Azerbaijan does not have any spe-
cific policy, programme, or plan of action to acknowl-
edge and solve the problems of children and young
people ageing out of care.

m Local government agencies fail to tackle the problems
these children face after leaving residential care.

= Although laws provide solid ground for recognizing the
special needs of care leavers, most of the provisions are
not implemented due to the inefficiencies of local child
protection agencies and the absence of a strong child
protection system or children’s rights protection body
(ombudsman).

= Monitoring of the regional Commissions on Minors’ Af-
fairs has revealed that they do not effectively perform their
duties. This underperformance is due to reasons such as
understaffing, a lack of resources, and failure to under-
stand their duties and responsibilities. Unpaid volunteers
rarely participate. The Commissions also fail to review
children‘s placement in residential care periodically and
to participate in local-level policy development. At the
national level, the Commission has not convened for a
long time and fails to shape government policy.

= Most of the adopted state programmes and national plans
of action targeting children face implementation difficul-
ties due to a lack of coordination between governmental
structures and insufficient research, assessment, and
piloting.

m The State Committee for Family, Women, and Children’s
Affairs has not become a lead agency due to a lack of exper-
tise, inadequate human resources, and insufficient coordina-
tion with other government agencies and ministries.

m The 1999 Law on Social Protection of Children, which
has been amended four times since its adoption, has not
been implemented successfully.
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m The Commissions on Minors’ Affairs and other relevant
government agencies do not recognize the specific needs
and vulnerability of care leavers. They do not administer
any specific programmes to protect these children from
violence or trafficking, or to protect their rights, such as
the restoration of a care leaver’s right to property.

m Current legislation does not cover continuing assistance
for care leavers aged 18-21, with implications for the
provision of education and employment.

m The property rights of children in care and the provi-
sion of housing for care leavers have been among the
most discussed and criticized areas of government
performance. The local administrations do not help such
children find housing. In 2007, children’s rights orga-
nizations filed appeals and complaints to several local
government agencies to provide housing for children
leaving care and to restore their property rights, as their
flats were sold by relatives while they were in care. In
most cases, local authorities claimed that they did not
have flats in their possession to provide to these children.
The property rights clause of the current law stems from
the Soviet Union’s housing system, under which employ-
ers contributed to a special local-level housing fund to
prevent people from waiting for flats. Today, municipali-
ties lack funds and do not provide the children and young
people leaving care with accommodation.

m Although the Programme on Deinstitutionalization and
Alternative Care entered into effect in 2006, no major
related activities have taken place. In 2006, the Ministry
of Education established the Coordination Council to
implement the de-institutionalization programme, but
the Council ceased its activities in 2007. Key areas of
intervention and minimum guidelines have been set, but
the details of after-care services remain to be developed.

m The Law on Youth Policy seems to lack binding regu-
lations. The law does not specifically mention young
people ageing out of residential care, nor does it mention
special care measures to which they should be entitled.
There is a lack of coordination between ministries and a
lack of strategic targeting of children’s issues.

m There is a lack of professional supervision and follow-up
regarding placement in the extended family due to insuf-
ficient regulations, assessment, training, staff capacity,
and financial support or remuneration to guardians and
foster families. The law does not recognize fostering as
a profession; instead, it is treated as a form of volunteer
guardianship.

m Courts entrusted with the termination of parental rights
and placement decisions exhibit procedural delays, an
inefficient administration, and a lack of specialized pro-
fessionals.

4. PRACTICES RELATED TO
PREPARATION FOR LEAVING CARE
AND AFTER-CARE SERVICES

Preparation services for leaving care

Azerbaijan has developed special programmes and plans

of action to promote the reintegration and rehabilitation of
children and to provide access to education, health care, and
accommodation. In January 2010, for example, the govern-
ment signed a resolution to establish the Child Protection
and Deinstitutionalization Department within the Ministry of
Education. This department is tasked with child protection,
including the imlementation of the State Programme on De-
institutionalization and Alternative Care (RoA, 2010). The
life skills education concept adopted by the Ministry of Edu-
cation in 2006 for schoolchildren is an integral part of the
school curricula and offers lessons in primary and secondary
education settings. Children in residential care institutions
are also entitled to benefit from this programme..

After-care services

There are no alternative care settings or other types of ac-
commodation for 18-24-year-olds. Only SOS Children’s
Villages runs youth facilities and semi-independent pro-
grammes for young people up to 24 years of age. Differ-
ent residential care facilities have varying obligations to
accommodate youths until they are either 20 or 22 years
of age.! as the young people do not have a place to live or
any funds to start independent life. The state does not pro-
vide financial or other resources to residential care facili-
ties to care for children over 18. In order to prevent these
young people from becoming homeless, facilities must
therefore reallocate state funds, diminishing resources for
younger children in their care. Some principals provide
older youths with permanent jobs in their facilities, pay-
ing unofficial salaries. Once they turn 22, however, many
are forced to leave the facility and are found living and
working on the streets or in other precarious conditions.

Care leavers who are 15-18 years old are entitled to apply
for vocational training with the purpose of future employ-

ment. The relevant local authority provides them with
vocational training opportunities; they also provide indi-
vidual career counselling and support in finding employ-
ment or accessing unemployment benefits. During the
first employment of the young people, the state provides
one-off financial aid five times the average salary as well
as clothing and pair of shoes. Employers are not required
to hire youths without parental care or children with
disabilities; however, several laws provide incentives to
those who employ them.’

The law requires local authorities and residential care
facilities to provide certain support and services to
children who are preparing to leave care. These services
include vocational training in residential care facilities
and financial support and assistance with employment
after graduation from those facilities. In practice, how-
ever, only a small number do so and the services are not
efficient and do not reflect the children’s needs or the
realities of the market economy. In 2007 the president
signed into law a state programme on the development
of professional vocational education covering the period
2007-13; this programme is expected to have a posi-
tive impact on the future employment and independent
living of children leaving care. But the government has
yet to develop criteria and guidelines, especially for the
admission of children with disabilities and young people
leaving care. In this context, vocational training is a key
element of support.

In 2008, Save the Children USA started a new pro-
gramme in cooperation with the Ministry of Education
and Open Society Institute—Azerbaijan Foundation to
develop vocational training opportunities for children in
selected residential care facilities. It includes further em-
ployment assistance. This pilot project will be carried out
in a facility for children with disabilities in Baku.

In 2008, the NGO Alliance for Children’s Rights and
UNICEF conducted interviews and surveys among chil-
dren who had left the residential care system during the
period 2005-08 (CRLC, 2008). In 2008, SOS Children’s
Villages supported the establishment of a network of
young people ageing out of care, the Youth Reliance
Bridge. Their first gathering was organized with the par-
ticipation of government agencies and international and
local NGOs.
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The NGO Place of Hope offered services for street
children and children without parental care as a tempo-
rary shelter for street children or children in transition.
Funds for the programme were discontinued in 2008 and
redirected to pilot foster care. The Heydar Aliyev Founda-
tion recently built 50 flats for young girls leaving care in
2008, but they are still empty as the policies necessary to
offer services and training for girls leaving care are not
yet in place.

Identified gaps

m There are no government programmes to provide sup-
port or special services for young people leaving care.

m There is a lack of cooperation and coordination be-
tween government agencies and international and local
NGOs, which often leads to a duplication of efforts.
The absence of government funding for services now
provided by NGOs is a major barrier to the develop-
ment and expansion of alternative services in different
parts of the country —except the flourishing capital,
Baku, which has easy access to donors, including in the
corporate sector. Government agencies see international
NGOs more as ‘cash-cows’ than experts. This view is
a result of past experience, when the state budget was
low and international organizations provided funds
without demanding supervision or accountability.

m The isolated living context of children in care fails to
prepare them for social life outside the residential care
facility. Children and students in residential care do not
participate regularly in national or regional sport cham-
pionships, in subject-based educational and art contests,
or in scientific fairs or contests. Only NGOs promote
such activities to a limited extent.

m The Employment Department in the Ministry of Social
Protection and Labour promotes access to employment
opportunities, but there are no specific provisions or
regulations to support access to jobs for young people
leaving care.

= Although incentives for businesses to hire young
people ageing out of care exist in the Labour Code, the
tax benefits have not yet been introduced to stimulate
employers to take advantage of those incentives.

m Since the collapse of the Soviet Union and due to the
global financial crisis, the government has neglected
vocational training centres (known as ‘professional
education institutions’ or ‘colleges’). The resulting lack
of funding has caused many centres to close or to con-
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tinue without modern equipment, material resources,
or funding. Many care leavers who would have been
redirected to vocational training during Soviet times

now remain without support.

m A theoretical approach to life skills education with no
access or links to real life practice has little benefit for
care leavers, who live in an isolated environment.

m Studies have shown that young people ageing out of
large residential institutions are not supported by the
administrations of their residences or by local authori-
ties (CRLC, 2008; NGOACR, 2005b).

m State boarding schools lack the resources needed to
provide quality vocational training and education for
children leaving care.

m The laws and regulations governing targeted social aid
do not recognize the specific needs of children leaving
care. Moreover, corruption within this system prevents
youths from receiving this financial aid. The health
system is also underfinanced and corrupt, thus prevent-
ing the rightful free access of care leavers. There is a
serious under-investment in social services.

5. MAIN VIOLATIONS OF THE
RIGHTS OF YOUNG PEOPLE
AGEING OUT OF CARE

Care leavers face discrimination in all spheres of life,
including access to health care, education, employment,
and housing. The local authorities do not recognize the
special needs and vulnerability of these young people.
The main violations of care leavers’ rights relate to the
following areas:

m [solation. Isolated institutional settings with a rigid
schedule, limited outside contacts, and a lack of par-
ticipation in youth and children’s organizations and
associations prevent them from being properly prepared
for outside social life. In the words of one child, ‘half of
our life we are locked away.’

m Abuse. Physical and social isolation, a lack of monitor-
ing mechanisms, and barriers to public access enable
widespread violence and abuse in care facilities. Owing
to fears of reprisal, most abuse is endured in silence.
Studies conducted by the NGO Alliance for Children’s
Rights for UNICEF and the Ombudsman uncovered

various forms of punishment and humiliation (HRC,
2007). Children with disabilities are especially vulner-
able and girls in residential care are at a high risk of
being physically and sexually abused by staff and peers
(HRC, 2007; 2008; NGOACR, 2005b).

Right to non-discrimination. Children without parental
care and those in care suffer stigmatization, leading
many to drop out of the educational system. Prejudices
lead to a lack of educational and technical resource pro-
vision as well as low supervision and performance con-
trol. Care leavers face discrimination in job interviews.
This especially concerns children with disabilities, who
are often sent to special care facilities or locked away.

Right to education. The quality of education in resi-
dential care facilities is poor and provides little devel-
opmental support. Care leavers have few opportunities
to get admitted into vocational training schools or the
higher education system. Young people leaving care
lack vocational professional skills, knowledge or an
understanding of the work environment, and the skills
required for the job market.

Right to health care. Children leaving care are not
entitled to any privileges regarding access to health
care. By law, the health care system should provide free
medical aid, yet in practice these children have very
limited access and do not receive qualified medical as-
sistance, partly due to widespread corruption within the
health system.

Right to property. Violations of property rights are
widespread. Although children who are sent to residen-
tial institutions have a right to inherit and reclaim the
flats owned by their families, there are cases of parents
or other relatives illegally privatizing and selling the
property (CRLC, 2008). The Law on the Statute of
Commissions on Minors’ Affairs and Protection of
Their Rights, in particular, fails to protect them with
respect to this issue.

Right to protection. Although children and youths have
access to an ombudsman, care leavers rarely appeal to
this institution for support or protection. Many of them
face abuse and violence from the police.. The criminal
justice system is primarily punitive and provides few

opportunities for alternative measures or the rehabilita-

tion of children and young people who have committed

crimes or misdemeanours.

m Right to participation. The voices of care leavers are
not heard. They have not been trained to participate in
formulating the policies that concern them not do they
understand them. And they have not been prepared to
live in society.

6. OFFICIAL DATA SOURCES

Statistical data on children in alternative care and young
people ageing out of care can be obtained from the Azer-
baijan State Statistics Agency.

7. RESEARCH ON TARGET GROUPS

There is no research on young people ageing out of care
in Azerbaijan.

8. KEY RECOMMENDATIONS
FOR POLICY AND PRACTICE

Poverty should no longer be accepted as a sufficient
reason for placing children in residential care or juvenile
Justice facilities. Characterized by poor educational and
social standards, facilities isolate youths, make them
vulnerable to abuse, and fails to prepare them adequately
for life after care. Their property rights are often violated
and their access to services is denied.

Improving the legal and policy framework

= The government should develop an adequate national
policy on young people leaving care. Certain laws should
be amended to to address the needs of the care leavers
better, and their implementation should be more actively
promoted. Preparation for leaving care should begin by

the age of 14; legal provisions should guide the process for

18-24-years-olds who are ageing out of care.

m The government should develop a national strategy and

mechanisms to provide services and protect the rights
of young people leaving care, including social support.
This includes amendments to the 1999 Law on Social
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Protection of Children without Parental Care and Those
Who Lost Their Parents. The amendments should spe-
cifically address the needs of these children, the age of
leaving care, and after-care services. They should cover
all youths under 24 who have left care.

m The Commission on Minors’ Affairs should be reor-
ganized to reflect modern legislation in the field of
residential care for children and their protection. Their
work should be aligned with that of similar agencies in
other countries. The Commissions should be trans-
formed from referral bodies for care facilities into child
protection agencies.

m The government should adopt specific legislation to
support young people who leave care. The law should
specify that 18—24-year-olds are entitled to special
care and services, such as employment, education, and
family reunification.® This law should require ‘pathway
plans’ for children in care to be initiated by the age of
14, as they also need, financial support, personal coun-
selling, and financial assistance regarding education,
employment, and training. Young people between the
ages of 18 and 24 should also receive counselling and
support for their education and accommodation.

= Measures should be taken to ensure the protection of
property rights for care leavers and the restitution of
this property when young people turn 18.

m The age limit in the 2002 Law on Youth Policy, which
provides support for youth employment, should be in-
creased to meet the needs of care leavers up to 24 years
of age.

Improving services and practice

m Government agencies (mainly the Commissions on
Minors’ Affairs) should develop and provide after-care
services including counselling, job orientation, guid-
ance, and referral services that respond to the needs of
18-24-year-old care leavers.” Except for some access
to vocational training, these services do not yet exist.
Discussions and improved services are about to begin,
and hope is placed in the State Programme on Dein-
stitutionalization and Alternative Care to establish a
minimum set of services.

m Shelters for homeless children and youths up to 24
years of age who have left care should be made avail-
able by the government or by NGOs with government
support.

m Social workers in local government agencies, service-
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KEY CHILD AND YOUTH CARE TERMS

Children without parental care. The 1999 Law
on Social Protection of Children without Parental
Care and Those Who Lost Their Parents differ-
entiates between children who lost their parents
due to their death and children whose parents
were deprived of parental rights by a court deci-
sion, associating different kinds of social and
financial support the children will receive. The
law stipulates that when children enter institu-
tional care, they automatically become ‘children
without parental care’, even if they still have
parents. It is assumed that parents voluntarily
agreed to place their children under state care
and therefore transfer their parental rights to the
state, limiting their own involvement and rights.

Boarding school (internat mektebi). Pupils not only
study in a boarding school, but some also live there
during the school year. Most boarding schools also
have day students. Children are supposed to stay
only during the school year, but in practice a vast
number of children are left in the schools all year
long. The delicate bonds with their relatives—who
are often very poor and live far away from the
schools—are often completely severed.

Foster care (himayerdarlig). Foster care is based
on a contract drawn up by the relevant guardian, the
foster family (a couple or a single person), and the
Guardianship and Trusteeship Agency. The Family
Code introduced foster families as a new type of
care, but the by-laws for the creation of foster fami-
lies have yet to be created. There are currently no
formal foster families in Azerbaijan. Whereas there
is an age restriction for guardianship and trustee-
ship, there is none for foster care.?

Guardianship (qgeyyumluq) and trusteeship
(himaye). Like a parent, a guardian is obliged to
ensure the development of the child, to protect
his or her rights and interests, and to prepare
him or her for independent life. The guardian

is recognized as the legal representative of

the minor by a court decision and consents to
adoption and foster family placement. The vast
maijority of guardians are relatives. Guardianship
is provided for children up to the age of 14 and
trusteeship for 14-18-year-old.®

Patronage (geyyum). Patronage is a new idea
and remains virtually absent in practice. The
number of children under patronage is not avail-
able. In this form of care, a teacher of a residen-
tial care institution takes care of a child based on
an agreement between the teacher and the rel-
evant government agency. Patronage is consid-
ered a temporary placement until a final place-
ment is found through guardianship or foster
care or until the child is adopted. The Children’s
Rights Legal Clinic and the NGO Alliance for
Children’s Rights are working on amendments to
the Law on Social Protection of Children without
Parental Care and Those Who Lost Their Par-
ents in order to change the terms of patronage
and to promote only the use of foster care.

Residential care (ushaq muessiseleri). Resi-
dential care remains the main form of custody for
children without parental care. Under the Family
Code, the responsibility for a child without pa-
rental care lies with the relevant body in the local
executive branch of government. Residential care
facilities range from large residential institutions
to smaller residential care units. Boarding schools
are also used as a form of residential care.

providing NGOs, and state-run residential care facili-
ties should produce pathway plans with and for young
people in their care. This plan should be completed by
the time they reach 16. It should cover accommoda-
tion, education, and financial and personal needs over
the next five years or until the youth turns 24. Youths
should receive education, training, and employment
support; assistance in buying books, equipment, and
clothing; and registration and examination fees to
enable them to enter higher education or a vocational
training institution. The government should offer train-
ing skills to qualify social workers in these fields.
Foster care should be promoted.

Training for social workers who do family casework
should be improved.

Local authorities (such as the Commissions on Minors’

Affairs and municipalities) should provide the follow-

ing open services for care leavers:

- group work, including periodic gatherings, and
social and life-skills training workshops.
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- flexible drop-in services for guidance and social
counselling, monthly open sessions, pre-employ-
ment accompaniment, legal counselling, and
problem-solving support.

- trained volunteers mentoring on life skills, includ-
ing the prevention of drug abuse and crime.

- afree list of locally available youth services.

Providing better data

m To contribute to legislation and policy development, the
national government should conduct an assessment of
the situation of young people who left care in the last
three to four years.

m NGOs should conduct independent assessments to anal-
yse the needs and problems of the children they serve.

m The national government should keep a centralized
database with updated information on children and
youths up to 24 years of age who have left care and
who are leaving care. This should include information
on services they have received and additional needs.

This chapter is based on Seyidov, Mammadova, and Aliyeva (2008).

2 See, for example, UAFA (2003); NGOACR (2005b); HRC (2007).

3 InAzerbaijan, the Commissioner for Human Rights serves as the
Ombudsman.

4 See, for example, NGOACR (2006; 2007).

5 This legislation includes the Law to Fight Tuberculosis (2000)
and the Labour Code (2000, arts.16, 38, 91).

®  Such services should be similar to those stipulated in the 2007
Law on Rehabilitation of People Leaving the Penitentiary System.

7 The age range of 18-24 years is recommended based on extensive
international experience and the needs of children after they leave
state institutions.

8 The age restriction is defined in the Family Code (art. 142).

®  The age restriction is specified in the Family Code (art. 136.1).
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BOSNIA AND

HERZEGOVINA'

1. THE TARGET POPULATION OF CHIL-
DREN AND YOUNG PEOPLE AGEING
OUT OF CARE

In 2008, Bosnia and Herzegovina’s population was esti-
mated at 3,773,000, of which 736,000 (nearly 20 per cent)
were under 18 (UNICEF, n.d.). About 777,000 young
people are aged 15-29 and about 607,000 children and
youths are under 15 (CCYT, 2008).

Notwithstanding improvements in data collection at the
national level, properly disaggregated statistical informa-

tion on the situation of children and youths remains scarce.

The last census was carried out in 1991, which makes it
difficult to estimate the general profile of the population
of young people aged 15 to 24. In addition, the lack of
uniform standards by which to gather data about children
without parental care makes registration and monitoring
difficult. At the same time, follow-up on young people
leaving care is not required by law.

Children and young people in alternative care

The entity laws on social welfare define a child without
parental care as ‘a child without both parents; whose
parents are unknown; who was abandoned by parents;
whose parents are deprived of parental rights or their
parental rights were limited’. While the family laws do not
provide a definition of children without parental care, they
acknowledge the following reasons for placing children
under guardianship: the parents died, are missing, or
unknown; the parents are deprived of parental rights; the
parents lack legal capacity; the parents have been neglect-
ing the child; the parents are absent and unable to take
regular care of their children.

As aresult of these varying approaches, there is no agreed
single definition of children without parental care. Further-
more, these laws do not specifically distinguish children
who are temporarily separated from the family of origin
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and whose development is hindered due to family circum-
stances (such as when parents are unable to support and
promote the child’s physical and mental development).
Children may be placed in residential care or with foster
families regardless of whether they have been permanent-
ly or temporarily separated from their family of origin.

Inconsistent legal provisions have also generated con-
fusion concerning data about children and youths in
alternative care. Data available for 2006 indicates that
2,000—4,000 children live without parental care in Bosnia
and Herzegovina and 4,044 children live under guardian-
ship (BiH, 2006). Neither figure is disaggregated accord-
ing to the type of guardianship (centres for social work or
physical persons) or type of placement.

Among children in care, the largest proportion comprises
youths who have lost both parents (though that category
decreased by 20 per cent between 2001 and 2006). The
majority of them are in the oldest age bracket among
youths in care and are usually war orphans.? The next big-
gest categories are children who have been abandoned by
their parents, and children of parents whose parental rights
have been limited due to varying circumstances (such as
illness, imprisonment, lack of legal capacity, work abroad,
abuse, and neglect). Among the last two categories, the
majority of children are of single mothers (who are most
often young or even underage). The majority of children
without parental care are thus called ‘social orphans’ as
they lost parental care due to socio-economic reasons.

At this writing, about 1,000 children were living in resi-
dential care facilities. The majority of children without
parental care are placed with foster families, yet the exact
number is unknown. About 500 children with disabilities
live in residential care facilities (Lyalina and Sofovic,
2008a). Children with disabilities who do not live with
their families of origin are usually placed in residential
care facilities as specialized foster care for them does not
exist. Available data reveals that there has not been a sig-
nificant decrease in the number of children placed in care
over the past few years.

Young people ageing out of care

Empirical data shows an increase in the number of young
people leaving care over the past few years. About 30 per cent
of children in residential care facilities are 15—18 years old.
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This situation probably reflects the ageing out of care of the
‘war generation’. At this writing, 558 children aged 15-24
were planning to leave or had already left public care; of that
group, 403 were 18-24 years old, 155 were 15-17 years old,
and 84 had disabilities.’ The majority of them were living

in residential care facilities in Banja Luka and Turija (Tuzla
Canton) and in the SOS Youth Facilities in Sarajevo. As avail-
able figures do not include foster children, the total number of
children leaving public care is actually much larger.

In general, young people leaving care have lower levels
of education than their peers, especially with respect to
universities; while 68 per cent of 20—24-year-olds have
completed their secondary education, only 27 per cent of
care leavers have (for universities, the ratio is 24 per cent
of the general youth population to 4.2 per cent for the care
leavers.). The employment rate of young people in the
general population is 41.5 per cent whereas for care leav-
ers it is only half of that (CCYI, 2008).

Centres for social work manage health insurance for

care leavers, 99 per cent of whom are covered (whereas
only about 90 per cent of the general youth population is
covered). Seventeen per cent of care leavers possess prop-
erty for housing; only 16 per cent access any after-care
services, though data is incomplete.

None of the care leavers covered by this analysis are
homeless; 2.0 per cent have problems with alcohol abuse;
1.8 per cent are in conflict with the law; 8.0 per cent are
married; 0.8 per cent are divorced; 5.0 per cent are par-
ents, of which 0.2 per cent are single parents; 0.7 per cent
have faced violence; and 0.4 per cent report having been
sexually abused. Empirical research and children’s focus
group discussions confirm that girls tend to marry soon
after leaving care.

2. SHORT DESCRIPTION OF BOSNIA AND
HERZEGOVINA’'S CHILD PROTECTION
AND CARE SYSTEM

Main actors of the child protection and care system
The state of Bosnia and Herzegovina has two administra-
tive entities: the Federation of Bosnia and Herzegovina
(FBiH), which is divided into ten cantons, and the Republi-
ka Srpska. There is also the autonomous District of Brcko.

Children’s rights have been impeded by the legacies of
war, both through the post-war political structures and the
socio-economic transition. According to the Constitution
of the FBiH, the Federation government and the cantons
share responsibility for social welfare and education
policy. Within that framework, cooperation among numer-
ous stakeholders is often inefficient. Mandates for social,
educational, and health care are assigned to many levels
of government and administration, including the state,
the two entities, Br¢ko, and the ten cantons and their 137
municipalities.

While the national government has only a limited influence
on social welfare, various entity ministries and cantonal
authorities are responsible for policy-making, strategy, the
development of standards, monitoring, supervision, and
financing for different forms of child placement.

Municipal authorities are responsible for service provi-
sion, data gathering, and local policy implementation.
Local centres for social work are guardianship bodies with
wide decision-making and supervision functions in the
area of placements.

Types of care settings

Residential care

More than 1,000 children are in residential care. Bosnia
and Herzegovina has 15 residential care facilities for
children without parental care (13 facilities in FBiH and
2 in Republika Srpska) and 4 residential care facilities for
children with disabilities (2 in each entity).

On 1 July 2008, the transformation of the Children’s
Home ‘Most’ into a small family-type home in Zenica
was completed. New placements were found for all the
affected children, some of whom returned to their fami-
lies of origin, were placed in foster care, were adopted,
or transferred to the new home. The transformation was
carried out from 2006 to 2008 by the British non-govern-
mental organization (NGO) Hope and Homes for Children
in partnership with municipal and cantonal authorities,
through the project ‘Development of Family-based Ser-
vices for Children without Parental Care’ in Zenica.

Of these residential care facilities, five are very large with ca-
pacity for 100 or more children, and three can house 50-100

children. The occupancy rate in residential care stands at
about 80 per cent; approximately 50 per cent of the children
have spent more than three years in residential care.

Family-based care

Foster care is regulated by the Law on Social Welfare.
Data on the number of children in foster care is incom-
plete. The 2006 Statistical Report on Social Welfare
indicates that only about 800 children live with foster
families (both kinship and non-kinship foster care) (BiH,
20006), but the real figure could be about 3,000 (includ-
ing children under guardianship and in facilities). In the
Republika Srpska, placing children in foster families

is more widely practiced: about 80 per cent of children
without parental care are placed with foster families. The
vast majority of children in foster care are placed with
their extended families (85-90 per cent), very often with
grandparents. Comparative data for the period 2001-06
shows a slight decrease in the number of children placed
in foster families in Bosnia and Herzegovina. This may
be a result of a large number of children, having lost their
parents having grown up in extended families, attaining
the legal age. The school attendance rate in this category is
lower, especially in the case of extended families, due to a
lack of supervision and accessibility.

3. LEGAL AND POLICY FRAMEWORK

Legislation and policy on child and youth care
Various laws concern children without parental care. The
national constitution devolves responsibility for social is-
sues to the level of the entities and does not refer to family
and child protection issues; as a consequence, there is no
national legislation.

Key legislation defining the child and youth care system
includes:

m the Law on the Basis of Social Welfare, on the Protec-
tion of Civilian War Victims and Families with Children
of the Federation of Bosnia and Herzegovina, which
provides definitions of children without parental care,
neglected children, and children whose development is
hindered due to family circumstances. This law regu-
lates forms of placement such as foster families and
residential care.
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m the Law on Social Welfare of the Republika Srpska,
which has similar provisions. It also defines the status
of the centres for social work. According to this law, the
municipalities create municipal social welfare pro-
grammes on the basis of the local social situation and
oversee the work of social welfare institutions.

m the Law on Child Protection of the Republika Srpska,
which includes provisions for different types of allow-
ances and cash benefits and preschool education for
children without parental care.

m laws on social welfare of both entities and of the can-
tons, which regulate the goals and obligations of place-
ment in residential care facilities, including basic needs,
health care, regular education, and training.

Key legal provisions regarding preparation for
leaving care and after-care support

There are almost no legal provisions explicitly related to
young people leaving public care. Some articles of the fol-
lowing laws could be applied to the young people leaving
care: entity and cantonal laws on social welfare, entity and
cantonal laws on the rights of the war veterans, and entity
laws on health insurance.

The entity and cantonal laws on social welfare stipulate
that in exceptional cases a person may be considered a
child until the age of 27 if he or she has a right to a child
allowance or to a scholarship. Children without parental
care have priority in the allocation of cash assistance.
These provisions could be interpreted in such a way as to
include foster care.

In regulating the aims and obligations of placement in
residential care facilities, the entity and cantonal laws on
social welfare provide for regular education, training for
work, integration into the community, life skills such as
culture and hygiene, and creative activities. These laws
require that a child without parental care be placed in
alternative care until he or she is prepared for independent
life or completes his or her compulsory education.

Laws on social welfare broadly say that children have

the right to be placed with a foster family until they have
completed their compulsory education, or for a maximum
period of 12 months following the completion of compul-
sory education. Thereafter, the local centre for social work
must secure other forms of care for the child.
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A draft Law on Social Welfare in Republika Srpska tasks
municipalities with the provision of services such as as-
sistance in securing employment, accommodation, and
financial benefits to youths leaving public care.

Entity and cantonal laws on the rights of war veterans pro-
vide for benefits for children of combatants who died. This
includes priority in employment and education as well as
the financing of a home.

Entity laws on health insurance encompass entitlements to
health insurance for unemployed persons, beneficiaries of
cash assistance, and those living in residential care.

Policy and strategy documents

The Policy Document on Protection of Children without
Parental Care and Families at Risk of Being Separated
in Bosnia and Herzegovina 2006-2016,* endorsed by
the FBiH Ministry of Labour and Social Policy in 2008,
includes 18-27-year-olds who had the status of a child
without parental care at the time they attained legal age.
Professional orientation and training for independent
living are seen as priorities for young people who leave
public care. The centres for social work are required to
draft protection plans for each of these young persons.

Once implemented, the Policy Document will task work-
ing groups with the planning and operation of a multi-
sector approach designed to monitor integration of care
leavers and to provide them with support and assistance in
finding housing, securing employment, accessing health
care, and meeting other needs. These groups will also draft
amendments to the laws on labour, employment, health
insurance, and education to provide the foundation for the
realization of these rights.

The Republika Srpska adopted the Strategy on Improv-
ing Social Protection of Children without Parental Care in
2009, along with a plan for 2009—14, which includes the
protection of youth leaving public care.

Strengths

m Some existing legal provisions could be interpreted in
favour of youths leaving care.

m Professionals and policy-makers agree that social protec-
tion for youths leaving care needs strengthening; policies
have been developed and adopted as a result.

m Cooperation and trust between NGOs and the govern-
ment are improving. For example, NGO representatives
participate in the work of the Commission for Coordina-
tion of Youth Issues within the Council of Ministers and
Republika Srpska’s Youth Council. Strategic govern-
ment documents address the importance of cooperation
between governmental and non-governmental sectors.
The above-mentioned policy document provides for
state institutions, NGOs, and the private sector to intro-
duce a mixed system of services with defined standard
costs, and various funding sources. Their activities will
be monitored by public administration bodies. The
Medium-term Development Strategy BiH 2004-2007
envisages a legal framework for including of NGOs
into the social protection system and an increase in their
policy-making role.

Identified gaps

m A lack of legal provisions and systematic response to the
needs of youths leaving care is one of the main con-
straints to fulfilling the responsibilities of stakeholders.

m The fragmented, decentralized structure of the govern-
ment makes implementation of national policies and
legislation a significant challenge and results in a lack of
responsibility and accountability.

m Tension between cantonal and entity-level political
interests and limited capacities impede efficiency.

The lack of cooperation, the absence of a centralized
database, and limited financial resources further hamper
protection work.

m The existing legal and institutional system does not ad-
dress the problems of youth in general or of vulnerable
groups such as young people leaving care. Measures
of support and protection are not prescribed by the law,
but depend instead on individual initiative and the com-
mitment of duty bearers.

m Further challenges to implementing the law include the
limited mandate of state-level institutions to influence
policy development in the area of social welfare and
the lack of budget allocations for child protection at the
national level.

m Most cantonal laws on social welfare do not specify
whether ‘completed education’ refers to primary, sec-
ondary, or higher education.

m The laws on social welfare stipulate that expenses in-
curred through residential or foster care placement shall
be paid from the income of the beneficiary and from child

support. The result is that children in public care are not
given an opportunity to save money for the start of their
independent life. However, some cantonal laws allow
social workers to decide on how a child’s income is used.

m Laws do not describe the responsibilities of foster
parents, but only their limitations. They may not make
important decisions concerning the child (such as
terminating their education, sending them to another
school, or deciding on employment issues) without the
consent of the parents or a guardianship body. The laws
do not specify whether foster parents have the status of a
guardian. There is a lack of standardized procedures for
registration, recruitment, assessment, training, support,
and supervision of foster parents. Fostering is not rec-
ognized as a profession by law. Remuneration and child
support compensation differ across entities and cantons.

m Various policies contain references to supporting vulner-
able youths. Neither the FBiH nor the cantons have
youth policies or any activities addressing youth issues,
although 25 per cent of municipalities in Bosnia and
Herzegovina have adopted youth strategies.

m There is no systematic monitoring of the situation of youths
who have left public care. There is no functional database
on social protection clients and follow-up on youths who
have left care is not an obligation of the duty bearers.

4. PRACTICES RELATED TO
PREPARATION FOR LEAVING CARE
AND AFTER-CARE SERVICES

Preparation services for leaving care

Preparation services for leaving care are provided mainly
by residential care facilities (most of which are public in
Bosnia and Herzegovina); SOS Children’s Villages; and
occasionally by local NGOs. Local NGOs, residential care
facilities, schools, and centres for social work offer work-
shops in the following areas: life skills and preparation for
independence, professional development, psychological
support, protection of property rights, the strengthening of
ties with families of origin (for example by supporting ne-
gotiation and assistance in housing solutions), integration
into local communities (mostly through extra-curricular
activities), health, and family planning. SOS Children’s
Villages prepares youths for independent life though
individual plans, the guidance of educators, and semi-
independent living programmes.
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After-care services

The provision of after-care services— in terms of both
quality and geographical and per capita coverage —is
inadequate.

SOS Children’s Villages and the NGO Hope and Homes
for Children are the leading service providers of after-care
services for young people. Other specialized services for
care leavers are usually provided by centres for social
work, municipalities, and NGOs, but they are usually of
lower quality, ad hoc, or not sustainable. UNICEF sup-
ports advocacy and project work related to care leavers.
International and local NGOs and public agencies offer
numerous services to care leavers, including:

m SOS Children’s Villages. Semi-independent living in-
cludes comprehensive counselling and financial support
(tuition fees, daily expenses, accommodation) and lasts
for up to three years or until graduation plus 12 months.

A Housing Support Programme assists care leavers with
the purchase of premises or adaptation of existing facilities
and a start-up package lump sum for buying supplies.

m Hope and Homes for Children. Through the Youth Sup-
port Project, a care leaver is supported for a one-year
period based on a care plan that is revised on a monthly
basis (regarding accommodation, financial support,
informal education, life skills training, professional
specialization within the labour market, employment
through paid internships, and increased relations with
families of origin).

m Centres for social work (such as in Banja Luka). Upon re-
quest, they offer prolonged guardianship to young people
18 years and older who are pursuing higher education.
They also provide financial support (for food and ac-
commodation) for several months, while assisting young
people to find employment. The centres supervise half-
way houses (temporary accommodation for care leavers).’

m General youth information centres or public youth ser-
vices. These provide counselling and reproductive health
services, peer or informal education, extra-curricular
activities and recreation, family counselling, guidance
on violence and drug prevention, scholarships for Roma
children or children of war veterans, and help regarding
the property rights of internally displaced children.
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m ‘New Vision’ in Zenica. This association was estab-
lished in 2004 by young people who grew up in residen-
tial care. They assist children who are preparing to leave
care and who are transitioning to independent life. They
offer workshops and representation in dealings with
local authorities, focusing on education, employment,
and housing. They participate in the meetings on youth
issues of the Municipal Council and in pilot projects.

Other NGOs or municipalities provide psycho-social
support in education and employment; student homes for
foster care leavers (from age 15); and coverage expenses
during transition periods.

Strengths

Numerous services for youths leaving care and for youths
in general exist on a pilot basis around the country. Institu-
tions, centres for social work, and NGOs have tested good
models of service provision and are planning to integrate
these into the public system.

Identified gaps

m Children are not adequately prepared for independent
life; they lack knowledge, have low levels of education,
and are deficient in life skills.

m Networks between childcare providers and relevant
support institutions in the community are not adequately
developed, which negatively impacts on the integration
of youth into society.

m Since the vast majority of children in foster care live
with extended families, they often stay there after turn-
ing 18. In the case of non-kinship foster care, however,
some families do not provide after-care services because
they no longer receive financial support once a child has
reached the age of 18.°

m Centres for social work do not follow up on youths leav-
ing care due to a lack of formal obligations. They prioritize
cash benefits and residential care placement over alterna-
tive forms and prevention. The centres lack individual case
management skills, networking, and proper staffing.

5. MAIN VIOLATIONS OF THE RIGHTS OF
YOUNG PEOPLE AGEING OUT OF CARE

The main problems youths face after turning 18 concern
employment and housing.

m Right to quality alternative care. Children in resi-
dential care facilities are not protected by the state
as standards for residential care do not exist. Service
providers apply discriminatory practices. Church and
private service providers are not well supervised by
the state, and residential care facilities for children
with disabilities lack legal status. Some residential

care facilities provide life skills training only for girls,

not for boys.

Families of origin or other responsible persons are
required to pay child support for children in foster carem
although these payments are the state’s responsibility
and child support should be a supplementary sum (as is
the case with residential care). The payments, which are

irregular, are made to the centres for social work, which in

turn pay foster families.

The emotional needs of children in care are not met due to

a lack of individual attention and poor staff training. Cen-
tres for social work make decisions regarding youths in

care and simultaneously review the complaints of children

in alternative care, which leads to a conflict of interest.

m Right to maintain contact with the family of origin. Not
enough is being done to reintegrate children with their
families of origin or to help children maintain regular
contact. This hampers family support and reintegration
after youths turn 18. Insufficient attention is paid to the
right of every child to regular contact with parents and

relatives; residential care facilities do not always have the

contact details of the parents of the children in their care.

care soon after turning 18. Scholarship criteria are not
transparent. There is a lack of extra-curricular activities
and talent development for children in care.

Right to property and adequate housing. The property
rights of children without parental care are poorly
protected. No follow-up plans and support networks

are provided for children leaving institutions. There is a
problem of accommodation for youths who leave public
care after turning 18.

Right to protection from violence. Violence in residen-
tial care facilities is widespread. Service providers lack
sensitivity and awareness. Some children’s residential
care facilities are not organized in a child-friendly way,
largely because there are no official standards to which
they might be held.

Right to participation. Children in residential care
facilities are less aware of their participation rights and
less able to articulate their views. Both residential care
facilities and foster families lack adequate methods to
promote child participation.

Right not to be discriminated against. The general public
often stigmatizes children living in alternative care.
Roma children and children with disabilities deprived of
parental care usually live in residential care facilities as
families show no interest in adopting them or providing
them with foster care. Children in remote facilities are
even more stigmatized and isolated.
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7. RESEARCH ON TARGET GROUPS

This study has not been able to locate any research con-
cerning young people ageing out of care in Bosnia and
Herzegovina.

8. KEY RECOMMENDATIONS FOR
POLICY AND PRACTICE

Improving the legal framework and policy

m Policy-makers at all levels (especially the local ones,
since they are more likely to come into direct contact
with youths in care) should pay more attention to the
issues faced by young people leaving care.

= Youth policy should not be based on the traditional ap-
proach of ‘ensuring survival’ but rather of empowering
youths.

m NGOs should participate in the development of the
National Policy on Youth and advocate the adoption of
legal provisions for the protection of young people leav-
ing care. NGOs should increase their participation in the
development of policy, standards, and implementation
(including sharing best practices, such as Quality4Chil-
dren), legal reform, and strategic planning led by the
government at different levels. Those reforms should
include the following points:

- the extension of foster care for youths who can be
considered a child until the age of 27 if they are
enrolled in school or university and have a right to a
child allowance or a scholarship.

- Dbetter access to informal education such as courses,
training, and workshops in relevant subjects. Youths

Right to employment. In general, informally employed
care leavers cannot exercise their right to health and
social insurance. There is no legal provision for employ-
ment benefits for children without parental care after the
age of 18. Prejudices make it difficult for Roma youths
to get employment (CCYT, 2008, p. 87).

Right to education. Cash assistance is prioritized, al-
though it is not the best protection measure. Education is
more important, but not necessarily in the opinion of the
authorities. It is vital enabling a young person to be self-
sufficient and to take care of himself or herself. Despite
legal rights, in practice children in care are not encour-
aged to receive a higher education and have to leave

6. OFFICIAL DATA SOURCES

The main official sources of information regarding young

people ageing out of care are:

m the Agency for Statistics of Bosnia and Herzegovina
(www.bhas.ba).

m the FBiH Federal Office of Statistics (www.fzs.ba/).

m the Republika Srpska Institute of Statistics (Www.rzs.
rs.ba).

General statistics on youth can be found in the 2008
report, Young People Need a Youth Policy! Analysis of
the Position of Young People and the Youth Sector in BiH
(CCYI, 2008).

without parental care should be assured privileges
in enrolment and should be able to access higher
education free of charge.
- development of a housing policy for youth leaving
care, including ‘social apartments’ and special loans.
- development of a comprehensive policy on the
inclusion of young people with disabilities.
An awareness campaign against the stigmatization of
children without parental care should be conducted. This
campaign should promote child rights and inclusion,
with media involvement.

Improving the services and practice framework
m Care providers, whether public or private, should:
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- provide additional training on child rights
approaches for educators.

- promote regular contact between children and their
families of origin.

- strengthen comprehensive support to children leav-
ing care to facilitate their integration into society.

- strengthen counseling and support for formal and
informal education.

- provide education on gender issues to beneficia-
ries, especially for girls, who tend to marry earlier.

- introduce peer education in care leaving projects.

- save up the child allowance and other sources of
income of children without parental care to help
them get started after they turn 18.

Young people ageing out of care require additional

services to be able to transition to an independent life

and to develop their full potential. The following steps

should be taken:

- develop standards of services for youths leaving
public care.

- scale up and integrate pilot and ad hoc services

(such as health insurance); provide opportunities
for internships and apprenticeships; encourage
youths to take on unpaid internships and volunteer
work to acquire experience and skills; support en-
trepreneurship (through skills training, mentorship,
access to funds and premises); promote employ-
ment measures.

- organize more activities to support the participa-
tion and integration of young care leavers in the
community; involve care leavers in planning,
elaboration, implementation, and evaluation of
programmes related to them; provide incentives to
public authorities to encourage consultations and
dialogue with care leavers.

- adopt a strategic approach in counselling young
people based on needs and resources, and develop
counselling services (including strengthening
capacities of existing public entities, NGOs, and
teachers and psychologists at schools).

- establish a network of youth information centres
and develop and promote web portals containing
information for youths.

KEY CHILD AND YOUTH CARE TERMS

Centre for social work (centar za socijalni rad).
This local statutory service is in charge of so-
cial protection and childcare. The centre is also
responsible for guardianship. Their functions are
regulated by laws on social welfare, family laws,
laws on child protection, and criminal laws.

Foster care (hraniteljstvo). Children deprived of
parental care may be placed with a foster fam-
ily based on a contract with the centre for social
work. A foster family receives a childcare allow-
ance.

Guardianship (starateljstvo). A form of protection
for children without parental care regulated by
the family laws of the entities and provided by the
community. Its two aims are the protection of the
personal and property rights of children without
parental care and their upbringing in a family en-
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' This chapter is mainly based on Lyalina and Sofovic (2008b).

2 These youths lost their parents in the Bosnian War, which lasted from
March 1992 to November 1995.

This data was gathered data from five large residential care faciltities,
two family-style care organizations (SOS Children‘s Villages and
,socio-pedagogical communities®), and two projects of Hope and
Homes for Children. The statistics presented in the report are based
on this sample. See Lyalina and Sofovic (2008b).

This policy document has yet to be implemented. Working groups
are to be established for that purpose.

Half-way houses accommodate several care leavers who may study
or work together. The youths receive support and advice from a
representative of the local centre for social work. They cook, clean,
and pay bills by themselves.

Such cases were reported by centres for social work and Save

the Children UK in interviews conducted for this study.

39

vironment. Centres for social work can be respon-
sible for guardianship.

provided by NGOs, residential care facilities, and
Providing better data
m Care providers should formalize data collection; they

centres for social work into the system.
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1. TARGET POPULATION OF
CHILDREN IN CARE AND YOUNG
PEOPLE AGEING OUT OF CARE

Based on preliminary data for 2009, the National Institute
for Statistics estimates that there are 1,347,016 children liv-
ing in Bulgaria out of a total population of 7,563,710 (NSI,
2009; 2010). Children therefore represent 18 per cent of the
total population. The basic reasons for the decrease in the
child population are the low birth rate, significant emigration
of children going abroad with their parents, and the stable,
relatively high child mortality rate, which, at nine per one
thousand live births, is significantly higher than in other
countries of the European Union (NSI, 2009; NSI, 2010).

Children and young people in alternative care
The number of children and young people in specialized
institutions remains high when compared with the overall
child population. According to the most recent data made
available by the State Agency for Child Protection, the
total number of children in specialised institutions was
6,730 for 2009, distributed as follows:

m homes for medical and social care for children: 2,334.
= homes for children without parental care: 3,440.
= homes for children with physical disabilities and homes

for children with mental disabilities: 956 (SACP, 2009).

The number of children placed in family-type care and
with foster families is gradually increasing; however,
figures remain very low, especially if compared to the
number of residents in specialized institutions.

In 2008, 1,435 children were living with extended families
in kinship care. For the period 2004-09, the total number
of children in kinship care was 10,644 (ASA, 2009).

In 2009, 168 children were placed in foster care: 39 with
voluntary foster families and 129 with professional foster
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families. As at 31 December 2009, the total number of
children being raised in foster care then amounted to 284:
84 with voluntary families and 200 with professional
foster families. In 2008, 29 voluntary and 67 profes-
sional foster families were approved and 91 children
were placed with foster families. The number of children
placed in foster care thus increased very slightly from
2008 to 2009. For the period 2004—09, the total number
of children in foster care was 338 (ASA, 2009).

SOS Children’s Villages Bulgaria supports 26 SOS fami-
lies which cared for 126 children in 2009; the organiza-
tion also ran four youth facilities for 109 young people in
2009 (SOS Children’s Villages Bulgaria, 2009).

As at 31 December 2009, 265 children were placed in
family-type centres (managed by professional care pro-
viders); 90 of these children have disabilities and chronic
diseases.” Since 2008, a few specialized institutions

have been shut down, most of the residents having been
to other facilities. As at 31 December 2009, 22 young
people were in ‘observed homes’, which provide support
to care leavers to prepare them for independent life ?

The recently adopted Policy Document for Deinstitu-
tionalization (March 2010) envisages the closure of all
specialized institutions in the course of the next 15 years.

Young people ageing out of care

Bulgarian legislation stipulates that young people should

leave care at the age of 18. An exception can be made for
young persons over 18 who wish to remain in care for the
purpose of finishing their education, though the extension
is terminated once they turn 20.

The number of young people who left care because they
reached 18 or 20 years of age generally increased from
2006 to 2009: 206 in 2006; 407 in 2007 (Mihova, 2008);
345% in 2008; and 535° in 2009. The State Agency for
Child Protection reported that in 2009 nine young people
left family-type centres.® That same year, 11 young
people left youth facilities of SOS Children’s Villages
(SOS Children’s Villages Bulgaria, 2009).

Profiles of young people ageing out of care
Research conducted in 2008 reveals that care leavers:
m are more likely than other young people to experience psy-

chological problems and difficulties with communication.

m are more likely than other young people to be school
drop-outs and are less likely to graduate from high
school or attend university.

= lose social and economic security after leaving care.

= have difficulties finding housing and the financial
means to pay for accommodation.

m tend to, if they are girls, marry younger or become
mothers at a younger age than their peers who grew up
with their families of origin.

m are more frequently unemployed or dependent on the
social system than their peers who were not in care
(Mihova, 2008).

To date, studies have focused only on young people who
have left specialized institutions rather than foster care
and family-type centres.

Paths taken by young people ageing out of care
It is difficult to monitor young care leavers because:

m The data collection system is inadequate. The directors
of specialized institutions and family-type centres can
provide data regarding the number of care leavers, but
there is no tracking system for care leavers once they
have left care (Mihova, 2008).

= While there is some information concerning young
people who leave specialized institutions, there is none
about those who leave foster care or family-type centres.

A survey conducted by the Agency for Social Assistance
in 2008 asked directors of specialized institutions for chil-
dren aged 7-18 about the destination of the young people
who left care from January 2006 to August 2008 (Miho-
va, 2008). The data could not be verified, partly because a
few of the 78 care leavers no longer had contact with the
facilities (Mihova, 2008).

Nevertheless, the survey’s findings indicate that the
largest percentage (about 33 per cent on average) of care
leavers were referred to their families of origin once they
left care. There has not been any follow-up to study the
success rate of this process. This pattern also seems to
indicate that a large proportion of children and young
people were placed in facilities due to poverty and a lack
of financial support for the families of origin, rather than
as a child protection measure (Mihova, 2008).
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If they were not referred to their families of origin, care
leavers in the period under review went to live with
extended family (about 15.9 per cent), with a spouse or
partner (18.2 per cent, comprising mostly female care
leavers), with friends or acquaintances (13.8 per cent), on
their own (29.9 per cent, with male care leavers dominat-
ing), in a specialized institution for adults (24 per cent), in
temporary shelters (30.6 per cent), or in jail, under arrest,
or on probation (about 1 per cent, comprising entirely
male care leavers) (Mihova, 2008).

The percentage of care leavers who have managed to live
on their own and sustain themselves varied over the years
under review, but there is no tendency of an increase. The
issue of supported living is thus still a priority. The num-
ber of care leavers referred to temporary shelters has been
increasing slightly over the years, in parallel with the
development of this service. The percentage of care leav-
ers placed in residential care facilities for adults has been
stable over the years, and is even increasing slightly. This
group probably includes young people with disabilities
and mental health problems who suffer from long-term
institutionalization. Their integration in the community
may require more effort and special services that are not
yet available.

The study also reveals that about 25 per cent of care leav-
ers successfully integrated into the community during

the period under review. Their success appears linked to
university education, positive professional development, or
creative success. The figure would be more revelatory if it
were disaggregated. Importantly, about 75 per cent of the
care leavers fail to integrate successfully (Mihova, 2008).

The State Agency for Child Protection reports that 535
young people left care during 2009:”

= 526 young people left specialized institutions:

- 401 young people left homes for children without
parental care: 312 young people had to leave because
they were 18 (among them 102 returned to their
families of origin; 49 went to live with extended
families; 31 went to live in transitional housing; 54
found accommodation in shelters; and 76 availed
themselves of other options); 80 left the homes for
reasons unrelated to their age; 1 died; and for 8 young
persons, the information is not available.
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VESY, 18 YEARS OLD

While Vesy was living in a specialized institution,
she met a young man who had money and soon
became her boyfriend. They spent a great deal of
time together at a local bar, which kept her from
finishing school.

Eventually it became clear that the boyfriend had
ulterior motives for getting together with Vesy. He
was a well-connected sex trafficker and sold her to
Greece to be a prostitute. After three months, Vesy
managed to call her educator at the youth facility to
tell him what had happened to her. The police finally
rescued her and brought her back home to Bulgaria.

But Vesy had trouble finding a job because

she had not finished high school and could not
provide any proof of education. With the help of
her educator, however, she was able to secure
financial support from friends to attend evening
classes, from which she graduated as one of the
best students. She finally found a part-time job.
Without the help of her educator she would not
have been able to continue believing in herself,
but thanks to his unwavering emotional support,
she was able to stay motivated and keep going.

- 125 young people aged out of homes for children with
physical disabilities and homes for children with men-
tally disabilities: 8 returned to their families of origin;
63 found accommodation in shelters; and 54 trans-
ferred to other facilities for people with disabilities.

m 9 left family-type centres.

The destinations of young people who left care in 2009 do
not differ significantly from those of the previous years.

Neither the State Agency for Child Protection nor the Agency
for Social Assistance collects information regarding the
professional development of young people who leave family-
style centres. The Agency for Social Assistance does monitor
young people who continue their education at universities, yet
no care leavers entered higher education in 2009. The Agency
for Social Assistance reports that in 2009 two young people
started a family and nine were living alone.

In 2009, 11 young people left the care facilities of SOS
Children’s Villages: 2 went on to continue their studies; 4
were unemployed; and 5 secured employment.

2. SHORT DESCRIPTION OF
BULGARIA’S CHILD PROTECTION
AND CARE SYSTEM

Main actors of the child protection and care
system

The care system in Bulgaria has been undergoing
profound reform since 2000. The reform was in part a re-
sponse to the recognition that a large number of children
were being raised in state-run care facilities. One of the
aims of the reform was to limit the number of placements
in such facilities by requiring regional child protection
departments to issue a formal decision when placing a
child in care.

The following ministries and agencies are tasked with the
protection of children in Bulgaria:

m The Ministry of Labour and Social Policy is responsible
for alternative forms of care for children over three. The
professional foster care and voluntary foster care is coor-
dinated and funded by this ministry through its Agency
for Social Assistance, whose Directorates for Social As-
sistance provide services at the local level. Each of these
directorates has a child protection department.

m The Ministry of Health is directly responsible for
financing and managing all institutions for children up
to the age of three. Bulgarian legislation refers to care
facilities as serving medical or hospital-type functions
for children up to the age of three.

= Municipalities are responsible for managing local care
facilities and the residential social services, for which
they receive and distribute funds from the central budget.
The law entitles municipalities to subcontract the man-
agement of these services to non-governmental organiza-
tions (NGOs). Yet current practice shows that they prefer
not to delegate the management of the residential social
services; as a result, they have almost no experience in
delegating the management of care services.

m The State Agency for Child Protection is mandated to
control and coordinate the child protection system in
Bulgaria. It licenses social service providers—such as

NGOs and commercial companies—for child-related
services. There is no licensing requirement for munici-
palities, although they are responsible for managing
local care facilities, residential social services, and
community-based services. With a view to ensuring
full compliance with child protection rights, the State
Agency for Child Protection is responsible for per-
forming control functions (through planned audits and
spot checks) in all facilities and organizations working
directly with or delivering social services to children.

Types of care settings

At the time of writing, alternative care was being pro-
vided to children without parental care in several forms
that correspond to the protection measures in Article 4 of
the Child Protection Law:

m placement with extended family (kinship care).

= adoption (permanent care with families).

= placement in foster care, whether voluntary or professional.

= placement in a family-type centre.

= placement in one of four types of specialized institu-
tions, as defined in the Social Assistance Act:

- homes for medical and social care: These homes are
managed by the Ministry of Health and provide care
for children from birth to the age of three. When
children turn four, they move to specialized insti-
tutions for 4—18-year-olds. Children with mental
disabilities or neurological or cardiac conditions that
require intensive medical attention may extend their
stay in the home for medical and social care.

- homes for children without parental care: Since 2007,
these homes have been managed by municipalities.
They provide care for 4—18-year-olds; there is a pos-
sibility of extending services until the age of 20.

- homes for children with physical disabilities and;

- homes for children with mental disabilities: These
homes are under the control of the municipalities. A
large number of them are located in small villages with-
out access to medical care or specialized services. They
house 7—18-year-olds with various disabilities. These
homes continue to carry out the long-standing policy of
hiding children with disabilities from society. The care
they provide does not meet the children’s needs.

other forms of placement:
= ‘transitional housing’ allows young people to lead an
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independent lifestyle with the support of professionals
who prepare them for their departure from the facility.

= ‘observed homes’ provide support and advice to care
leavers aged 18 and up to prepare them for an indepen-
dent lifestyle and to prevent their return to a to a care
facility.

m ‘shelters’ —as defined by the Social Assistance Act—
offer temporary residential care. With a ten-year his-
tory, this residential service is the most established in
Bulgaria; it was instituted by the Bulgarian Red Cross
with the help of international partners before the cre-
ation of the child protection system.

3. LEGAL AND POLICY FRAMEWORK

Legislation and policy on child and youth care
Child care in Bulgaria is mainly regulated by national-
level legislation. Laws on child and youth care have
undergone numerous changes over the years.

The main legislative documents are:

m The Child Protection Act. This law states the basic
rights of children, lists principles and measures for
child protection, provides definitions, describes the ex-
ecutive organs, and prescribes activities. Amendments
were made in 2006 (on regulations for adoption) and
2007 (on regulations for foster care). The latest changes
were introduced in 2010. The Government of Bulgaria
and NGOs plan to prepare a new law in the near future.

m The Family Code. First passed in 1985, the code regu-
lates the relationships in the family, guardianship, and
adoption. Recently, several changes referring to adop-
tion were introduced.

m The Protection against Domestic Violence Act (2005).

m The Social Assistance Act (first passed in 1998,
amended in 2009). This act provides definitions of
social services.

» The Family Benefits for Children Act (2002).

m The Law on the Integration of People with Disabilities
(2005).

= The Health Law (2004) and the Health Insurance Law
(1999, with annual amendments).

m The Juvenile Delinquency Act (1958 and subsequent
amendments).

» The Ordinance for the Standards and Criteria of Social
Services for Children (2003, amended in 2010). This



8 AGEING OUT OF CARE

law provides benchmarks against which to evaluate the
adherence to identified care standards for organizations.®
Specifically, the ordinance defines standards as they
concern: (a) social services provided by a family or in a
family-style environment; (b) foster care; (c) care pro-
vided in specialized institutions and family-type centres.

m The Regulation for the Organization and Administration of
Specialized Institutions by Municipalities (2007).

m The Policy Document for Deinstitutionalization (2010).

Another 14 legal acts—ordinances and regulations —
guiding the implementation of the laws are relevant.
Bulgaria’s national plans in the area of child protection
include:

m a National Strategy for Child Protection 2008—18 (each
municipality developed local strategies with local pri-
orities).

= a National Plan for the Reduction in the Number of
Children in Institutions 2003-05.

= a National Plan for the Reduction of the Number of
Children in Institutions: Emergency Measures.

= a National Youth Strategy 2010-20 (in draft form).

Key legal provisions regarding preparation for
leaving care and after-care support

In the Ordinance for the Standards and Criteria of Social
Services for Children, four standards refer to leaving care:
two concern departure from foster care (11 and 17) and
two relate to leaving specialized institutions and family-
type centres (5 and 25). The standards for foster care
service providers are as follows:

m Standard 11: The social service provider guarantees
that the child placed in a foster family or in an extended
family is supported to develop his or her own life skills
and independent decision-making.

m Standard 17: The leaving of a foster or an extended
family must be in accordance with a previously devel-
oped plan for leaving care.

The standards for specialized institutions and family-type

centres are as follows:

m Standard 5: The care provider prepares the child for
independent living.

m Standard 25: The leaving of a specialized institution
or a family-type centre must be in accordance with a
previously developed plan for leaving care.

The criteria for standard implementation are identical
for both foster and residential care. They include: (a) the
preparation of a plan for leaving care that is mutually
agreed upon by all stakeholders; (b) ensuring education
and support for life-skills development; (c) a plan for
activities aimed to prepare the child for independent life.

However, understaffing and inadequate financial resourc-
es for specialized institutions prevent the full implementa-
tion of the above standards.

There is no special legal framework or social assistance
system for care leavers. Young people who leave care
can access universal services designed for young people
generally or people at risk of social exclusion. Within this
context, they can benefit from several laws and regula-
tions, such as:

m The Law for Encouragement of Employment (2002).

= The Regulations for the Application of the Law for
Encouragement of Employment.

m The Social Assistance Act.

m The Regulations for the Application of the Social As-
sistance Act.

m The Law for the People’s Education.

While the National Programme for Social Integration and
Professional Realization of Young People from Institu-
tions for Raising and Educating Children Deprived of
Parental Care (2000) establishes general principles, it
does not guide the development of services. Instead, it is
used as a general framework for developing projects in
that area.

Regarding housing, the Social Assistance Act includes

a provision that ‘orphans who have graduated from a
social-vocational institution’ (an educational facility for
young people with mental disabilities) may receive finan-
cial aid on a monthly basis or be granted municipality-run
accommodation if their income is below a certain limit,
and they are under 25.

With respect to employment, the Law for Encouragement
of Employment introduces some financial benefits for
employers who hire young people with care experience:

For each workplace filled by an unemployed individual
under 29 with permanent disabilities, including disabili-

ties developed during military service, or a young person

from a specialized institution who completed his or her
education and was referred to the Employment Agency,
the employer receives a sum of money in cash according
to article 30a during the time of employment, but for no
longer than 12 months (art. 36(2)).

KEY CHILD AND YOUTH CARE TERMS

Family-type centre (centar za nastaniavane ot
semen tip). These residential care facilities offer a
variety of social services in a family-type setting for
up to 15 beneficiaries (as defined in the Regulations
for the Application of the Social Assistance Act).

Child at risk (dete v risk). A child at risk is one:

m who does not have parents or has been perma-
nently deprived of their care;

= who has become a victim of abuse, violence,
exploitation, or any other inhuman or degrading
treatment or punishment, either in or out of his
or her family;
for whom there is a danger of causing damage
to his or her physical, mental, moral, intellectual,
or social development;
who is afflicted with mental or physical disabili-
ties and difficult-to-treat illnesses;
who may drop out of school, or who is already a
school drop-out (as defined by the Child Protec-
tion Act).

Foster care (priemna grija). This form of care
involves placing a child in a family environment,
including with close relatives (as defined in the
Regulations for the Application of the Social
Assistance Act). Foster care may be voluntary

or professional. Professional foster parents are
entitled to receive additional training and the exist-
ing legislation allows placements in such families
of children with disabilities, children three and
under, and children who are victims of domestic
violence. Professional foster parents are entitled
to receive a salary for their services (as defined in
the Regulations for the Application of the Social
Assistance Act).
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Identified gaps

= The prevalence of specialized institutions is still a
leading concern in Bulgaria. The practice of running
large residential care facilities is still widespread;
children live in such facilities for many years, often
without contact with their immediate or extended fam-
ilies and with only very limited access to community-
based services. In addition, the quality of education
in these facilities is poor. Daily activities often do not
sufficiently prepare these children or young people for
their future life in mainstream society. The number,

Observed homes (nabludavano jiliste). This form
of social service supports and provides advice to
persons 18 and over who are leaving care, tran
sitional housing, or a shelter, and who are about

to lead an independent life. The aim is to prevent
placement in another facility.

Specialized insitutions (spezializirana institu-

zia). These large institutions care for children who

have been separated from their family of origin.

The Child Protection Act distinguishes between

three types of specialized institutions in Bulgaria:

m homes for children without parental care
(domove za deza lisheni ot roditelski griji).

m homes for children with physical disabilities
(domove za deza i mladegi s uvregdania).

m homes for children with mental disabilities
(domove za deza s umstvena uzostanalost)

Furthermore, Article 4 of the Child Protection Act
allows for the possibility of placing children three
and under in specialized institutions known as
homes for medical and social care for children
(domove za medico sozialni grigi). These types of
medical facilities (as defined in the Act for Medical
Institutions) basically function like hospitals.

Transitional housing (prehodno jiliste). This
form of social service allows people to lead an
independent life, supported by professionals who
prepare care leavers for their departure from the
facility.
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qualifications, and performance of staff are inadequate
and their commitment to the young people’s social-
ization is usually lacking. A certain kind of support

is provided in group settings, but an individual care
approach for every child in need remains an excep-
tion. After spending many years in these facilities,
many care leavers do not have adequate life skills and
suffer from psycho-social problems; consequently,
their chances of properly adjusting to living alone and
transitioning into adult life are severely hampered.

There are still insufficient alternatives to specialized
institutions. While numerous attempts have been
made to establish models for non-institutional types of
care, such as foster care and placement with extended
families, these forms still do not prevail over the resi-
dential type of care. These alternatives need further
support and promotion in order to become real options
for child rearing, development, and socialization, in
line with the principles of the United Nations Conven-
tion on the Rights of the Child.

The legal framework remains unsupportive, unen-
forced, and irrelevant. The existing legislation does
not sufficiently provide for specific measures aim-

ing at the integration of care leavers into mainstream
social and economic life. Pilot projects or one-off
private initiatives cannot provide sustainable im-
provement in this context. The efforts of the local and
central authorities are limited within the framework of
existing regulatory norms, which do not stipulate any
specific provisions to support the integration of young
care leavers. Among care leavers, 18—24-year-olds are
particularly vulnerable as they are no longer covered
by the Child Protection Act.

The monitoring and evaluation system does not func-
tion well. Although they are legally required to moni-
tor care leavers, residential care facilities do not have
the capacity —in human resources, relevant expert
knowledge, or experience —to perform the monitoring
tasks properly. As a result, there is a dearth of infor-
mation on the extent and quality of the integration of
care leavers into mainstream society. Similarly, there
is a severe lack of monitoring and evaluation of young
people’s level of preparedness before their departure
from facilities.

4. PRACTICES RELATED TO
PREPARATION FOR LEAVING CARE
AND AFTER-CARE SERVICES

Preparation services for leaving care

Bulgarian legislation places responsibility for the prepa-
ration of young people leaving care on the provider or
the principal of the facility. Although a national pro-
gramme for the social integration and professional de-
velopment of young people in care was adopted by the
Council of Ministers in 2000, few sustainable services
exist for care leavers. Most of the available information
regarding care leavers is provided by the Agency for So-
cial Assistance; information on employment and educa-
tion may be obtained from the Agency for Employment
and the Ministry of Education.

After-care service

The number of residential services (including shelter)
offering housing opportunities for young people has
been increasing, as has the number of users:

m 2005: 15 services with 73 beneficiaries.

m 20006: 31 services with 164 beneficiaries.

m 2007: 45 services with 325 beneficiaries (Mihova, 2008).

Most of these services are provided by municipal au-
thorities but managed by NGOs. They offer only accom-
modation of a boarding house type. While there have
been attempts to integrate social work and to encourage
employment and education, the staff is neither qualified
nor large enough to meet these needs. Yet the level of
need for such services is high.

No services are specifically targeted at care leavers.

The Agency for Employment runs three relatively small-
scale pilot projects in the area of youth employment,
though none of these contains any special reference to
care leavers:

= “Youth Employment: A Guarantee for the Future’ is
designed for unemployed young people who have reg-
istered with the agency.

m ‘Starting a Career’ is meant for unemployed young
people with a university degree.

= ‘A Project for Young People Who Abandoned School’
is for unemployed people with a low level of education
or no education at all.

The Agency for Employment also offers vocational
training all over the country (about 116 different
streams), which care leavers and all unemployed young
people may attend. No data is available on how many
care leavers use centres for professional orientation, pro-
fessional training, or employment agencies.

NGOs and businesses have introduced several initiatives
and projects to support the professional training and
employment of care leavers. As these activities depend
on private donations, however, their sustainability is not
secured. A few NGO programmes provide fellowships
for care leavers who wish to attend university.

SOS Children’s Villages offers several types of after-
care support. SOS Youth Facilities support young people
as they pursue an education and acquire vocational
qualifications before entering the job market; as they
develop skills needed for independent life; and as they
learn to be responsible for their own future. SOS Chil-
dren’s Villages also provides emotional and financial
support to facilitate young people’s start in life and their
social integration.

The Semi-independent Living Programme is the basic
form of SOS after-care support for young people who
have aged out of SOS Children’s Villages, who live
independently out of the SOS youth facility, and who
work or have income but still need support in order to
complete the transition to independence. The maximum
duration of the programme is three years; support is pro-
vided on an individual basis and is based on a contract
drawn up between the young person and an SOS youth
care worker.

Identified gaps

m Care leavers are entitled to benefit from social ser-
vices such as accommodation and preparation for
independent life. Unfortunately, these services cannot
reach all potential beneficiaries. In addition, services
are limited to one year, after which care leavers are
forced to wean themselves from support once again
and to continue without it.

= Since there is no normative framework for ensur-
ing the social inclusion of young people aged 18-29,
regular measures in this direction are not available.

m The child protection measures are not fully integrated
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in the policies on youth, so that case management
plans for children at risk cannot be fully implemented
once the child attains majority (after the age of 18).
Access to social services is limited for young people
in remote regions and in small settlements.

After spending a long time away from a family envi-
ronment, care leavers can rarely rely on support from
their families of origin, even if they have kept in touch
with them. Since accommodation away from the fam-
ily is regarded as a final resort for protection, a child’s
stay in care until majority is an indicator of the parents’
or family’s complete lack of capacity to provide an
adequate environment for bringing up the child.

Social integration and access to medical, social,

and other services require care leavers to be formally
registered with a number of different agencies, in-
creasing the need for additional counselling sessions
for young people.

Care leavers appear to have a particularly difficult
time finding accommodation and paying the rent;

the number of young people in need far exceeds the
number of municipality-run houses. Municipalities
do not have social housing available. There is no state
programme supporting the construction of such
housing.

Some young people leave care during or because of a
personal crisis, such as early pregnancy or early mar-
riage, when they need even more support.

Municipal structures that offer counselling and sup-
port for care leavers exist in only a few towns around
the country. Such activities are thus undertaken pre-
dominantly by NGOs, as pilot projects.

5. MAIN VIOLATIONS OF THE
RIGHTS OF YOUNG PEOPLE AGEING
OUT OF CARE

Care leavers face discrimination in all spheres of life,
including access to health care, education, employment,
and housing. The local authorities do not recognize

the special needs and vulnerability of these young
people. The main challenges to adjustment in the
community are:

m Right not to be discriminated against. Isolated insti-

tutional settings with a rigid schedule, limited outside
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contacts, and a lack of participation in youth and chil-
dren’s organizations and associations fail to prepare
care leavers adequately for outside social life.?

m Right to protection. Physical and social isolation, a
lack of monitoring mechanisms, and barriers to public
access all enable widespread violence and abuse in
care facilities.

m Right to education. Young people leaving care lack
vocational and professional skills as well as knowl-
edge or an understanding of the job market and the
qualifications required to secure employment.

m Right to health care. Care leavers are not entitled to
any privileges regarding access to health care.

m Right to participation. The voices of care leavers are
not heard. They rarely participate in decision-making
processes.

6. OFFICIAL DATA SOURCES

m State Agency for Child Protection
(www.sacp.government.bg).

m Agency of Social Assistance
(www.asp.government.bg).

» Information Web Portal for European Union funds
(www.eufunds.bg).

= Ministry of Labour and Social Policy
(www.mlsp.government.bg).

= National Statistical Institute
(Wwww.nsi.bg).

7. RESEARCH ON TARGET GROUPS

Zlatka Mihova’s Life after Institutional Care presents
findings of research conducted in 2008 (Mihova, 2008).

8. KEY RECOMMENDATIONS
FOR POLICY AND PRACTICE

Improving the legal framework
m The United Nations Committee on the Rights of the
Child recommends that Bulgaria ‘continue harmoniz-

ing its legislation with the principles and provisions of
the Convention [on the Rights of the Child], incorpo-
rate the Convention fully into the Child Protection Act
and ensure the effective implementation of domestic
legislation pertaining to the rights of the child’ (CRC,
2008, para. 9).

m The government should develop a legal framework
that identifies young care leavers as a vulnerable
group in need of targeted, long-term support and spe-
cialized social services.

Improving the policy, services,

and practice framework

m The quality of social work should be strengthened
and improved in rural areas, focused above all with
respect to prevention and aid for the family of origin.
This involves measures to decrease the workload of
socio-legal child protection bodies in order to reach
the European standards regarding the workload of
social workers (that is, the number of cases per social
worker).? It also necessitates the development of new
programmes and projects as alternatives to institu-
tional care.

= Facilities should provide opportunities for an indi-
vidual approach to children and young people.

m New forms of foster care should be introduced (for
example, short-term, supporting, respite, therapeutic,
and other professional foster care); foster families
should be accompanied and educated to ensure that
their care is the most suitable. Children with disabili-
ties should be assigned to specialized foster families.

» A funding mechanism for young care leavers should
be developed in such as way as to allow them to ac-
cess free housing.

= Opportunities for prioritized housing should be intro-
duced for young care leavers.

= Amendments should be made to legislation ensuring
that the young people leaving care are recognized as a
specific social group and to guarantee a continuity of
services for them.

Providing better data

m The government should expand statistical indicators
and ensure their harmonization with internationally
adopted standards, methods, methodologies, and in-
dicators if Bulgaria is to become an equal member of
the European Union with respect to its processes and

pace of development (SACP, 2009).

m The Committee on the Right of the Child recommends
that Bulgaria ‘strengthen its efforts to develop a cen-
tralized system for comprehensive collection of data
on the rights of all children up to the age of 18 with
a specific emphasis on vulnerable groups of children,
including Roma children, and ensure that data allows
for disaggregation, inter alia, according to sex, age,
urban/rural areas and ethnic or social origin’ (CRC,
2008, para. 19).

Identifying new research studies
m It is necessary to carry out an overall comparative
study on care leavers that covers all forms of care.

This chapter was prepared by Radostina Paneva,
Advocacy Office, SOS Children’s Villages Bulgaria
Official information provided by the

State Agency for Child Protection, 2010.

5 Official information provided by the Agency for Child Protection, 2010.
¢ Official information provided by the Agency for Child Protection, 2010.
7 Official information provided by the Agency for Child Protection, 2010.
Bulgarian legislation does not differentiate between a service

as an organization and a service as an activity.

Social workers of the Agency for Social Assistance have an

average of 112 cases per year (ASA, 2009).

Official information provided by the Agency for Social Assistance, 2010.
Official information provided by the Agency for Social Assistance, 2010.
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CROATIA

1. TARGET POPULATION OF CHILDREN
IN CARE AND YOUNG PEOPLE AGEING
OUT OF CARE

The number of people under 18 in Croatia is approxi-
mately 970,000, or 22 per cent of the total population.

Children and young people in alternative care

In 2007, almost 4,200 children up to 18 years of age lived
in permanent placement, in either residential or fam-
ily-type care. An additional 1,890 children were in some
type of occasional or temporary placement in institutions,
on either a weekly, daily, or half-day basis. They were
placed in homes for children with a special need for shel-
ter, disciplinary centres, facilities with medical observa-
tion of in-patients, or homes for children with behavioural
problems and extended professional treatment (MHSW,
2007). Twenty children were placed in small-group
homes, which represent a new type of alternative care for
children without parental care.

Of the 4,200 children in alternative care, about half lived
in foster homes (MHSW, 2008b). In 81 per cent of cases,
foster families provided care for children without parental
care or children whose parents were temporarily unable to
care for them. In the remaining 19 per cent of the cases,
the children were placed in specialized foster families for
mental health reasons. Most of the children in foster care
in Croatia remain in their first placement, and more than
one-third of foster parents are relatives (Zizak, 2008).

There are approximately as many children living with
foster families as there are children living in residential
care facilities, a ratio far from the 80 per cent set for
placement in foster care. That aim is among the priori-
ties of the National Plan of Activities for the Well-being,
Rights, and Interests of Children 2006-2012.

In 2007, 636 children were permanently placed in homes

<

for children and adults with special needs. The break-
down was as follows:

m 2 per cent were under 4 years of age.

m 7 per cent were 4 to 7 years old.

m 44 per cent were 8 to 14 years old.

m 22 per cent were 15 to 16 years old.

m 25 per cent were aged 17 to 19 years old.

Data on the number of children without parental care
since 2007 shows that despite increased efforts to pro-
mote foster care and the deinstitutionalization of child
care, the dominant trend is still to employ state and
non-state homes as the main care providers for children
without parental care.

Young people ageing out of care per year

Data regarding young people ageing out of care in Croa-
tia is not comprehensive and is usually inaccurate. Data is
neither collected systematically nor is it centralized.

In 2007, 2,859 young people aged 1418 were living

in homes for children and youths without parental care,
homes for children with physical and mental disabilities,
centres for youths with behavioural problems, and foster
homes. These facilities included various types of resi-
dential care and homes for those aged 14 to 21 and foster
homes for those aged 15 to 30.

During the three-year period under observation—2005—
07—the total number of young people in care decreased
slightly. Only the number of young people living in
homes for children with physical and mental disabilities
rose slightly, followed by the numbers of young people in
foster homes.

A report released by the Ministry of Health and Social
Welfare (MHSW) in 2008 found that 482 young people
(aged 14-21) were living in homes for children without
parental care at the time of the survey.?

In 2008, 103 young people aged out of children’s homes
when they reached the age of majority (18). In addition, 132
young people returned to their families of origin, a smaller
number found accommodation with relatives, whereas
others were transferred to other types of care (to homes,
hospitals, foster homes, or to guardians or adoptive parents).

MARKO, 19 YEARS OLD

When he was a little boy, the local authorities
removed Marko from his family of origin and
placed him with a family that adopted him. This
family also neglected him and abused him, so he
ended up with a foster family. Motivated only by
the money she received for fostering, Marko’s fos-
ter mother did not take care of him. The situation
was bad. At the age of 15, he started to smoke
and drink alcohol; with time, he also used drugs.
When he turned 18, he decided to leave the life
he knew behind and start anew. He found a job at
the local library and made a flat-sharing arrange-
ment. The conditions for a proper life were there,

but he continued to take drugs.

One evening, while walking home from work,
Marko was caught by the police, who found drugs
in his bag. He was sent to a facility for young
criminals. There he was required to attend school
and prove that he could live without illegal drugs.
He finished that school and is now able to live on
his own. He is hoping to find work in the facility to
be able to help other young people find their way.

Even if everybody around him seemed to be
against him, and even though he did not get any
support, Marko still became a good person.

Profiles of and paths taken by young

people ageing out of care

The United Nations Development Programme’s Human
Development Report* finds that young people without
parental care in Croatia are a group at high risk of social
exclusion. As a candidate for accession to the European
Union, Croatia—with the help of the European Commis-
sion—drew up a Joint Memorandum on Social Inclusion
that includes young people leaving care (MHSW, 2007).
The memorandum calls for better services for young
people leaving care, with an emphasis on social welfare
services, which are still under-developed in Croatia.

Insufficient data is available to produce a realistic profile
of young people leaving care. Nevertheless, two empirical
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studies may shed some light on this issue. As discussed
below, one was conducted by the non-governmental
organization (NGO) IGRAS in 2007 and the other by the
research agency Target in 2005. This section closes with an
overview of the education of young people in care.

The IGRA evaluation

Designed to inform the Joint Memorandum on Social
Inclusion, IGRA’s study surveyed 19 young people (aged
19 to 23) who had lived in children’s homes for at least

2.5 and up to 16 years and had benefited from the NGO’s
‘Contact’ project. After leaving care, just under half of the
young people returned to their home towns. At the time of
the evaluation, one-third of them lived with their families;
another third lived in rented apartments; and the rest lived
in a small-group home. Fourteen of them found employ-
ment within one month of leaving care, mostly in compa-
nies where they did their mandatory school training. Most
of them had jobs in construction, restaurants, or catering, or
they worked as sales clerks. Fewer than half of them said
they were satisfied with their income, which they said was
just enough to provide them with modest living conditions.

All of them reported having difficulties and concerns in
the first months of living independently, usually stem-
ming from a strong feeling of loneliness, emptiness, and
abandonment, the realization of the real cost of living,
and problems with employers who did not pay them.
They said they worried about housing, preparing food,
and managing their household. Yet they also associated
leaving care with gaining freedom.

Young people said they were not satisfied with the sup-
port received from the social welfare centres. Some of the
interviewees expressed their disappointment clearly:

= ‘Maybe it would have been better if they had called us after
the first six months to ask whether we needed any help.’

= “We need help to continue our education.’

m ‘They should be more involved with children from homes.’

The young people interviewed reported that the support
they received came primarily from friends, family, and
former educators and teachers. Some of the youngsters
mentioned their former educators and children’s homes
as a ‘source of strength’. Only two of them interrupted all
forms of contact with their former caregivers.
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Despite all their difficulties, these young people managed
to live independently. Asked to identify what accom-
plishments they were most proud of, they cited: having
friends, finding a place to live, finding a job, and working
and building up experience.

Yet their optimism for the future was moderate. Their
main messages for young people about to leave care
included: ‘be patient’, “‘work hard’, ‘ask for explanations
when you want to know something’, ‘allow people to
help you’, and ‘continue your education’. They reported
that the ‘Contact’ project had helped them to ‘be stron-
ger’; in addition to learning how to write CVs and look
for jobs, they said that it also enabled them to talk to
someone and look at issues from different perspectives.

The Target focus group®

In 2005, Target conducted a focus group with six par-
ticipants (three girls, three boys) with care experience.
At the time of the interviews, the two youths living in a
group home said they were satisfied with their freedom
and were able to organize their lives independently. One
girl was living in a college dormitory and said she was
also satisfied with her situation. Two of the young people
reported encountering problems with accommodation as
they had to leave the group home and were not eligible
for a college dormitory.

Some of the young people said that upon leaving care
they had fears about living independently, finding accom-
modation, and being short of money. During the focus
group discussions, they said they were able to manage
somehow despite all their problems. Most of the young-
sters were able to secure a job within a short time of leav-
ing care, mostly in places of employment where they used
to do their mandatory school training. They identified
friends and former educators as sources of strength. They
said they were not thinking about plans for the future, but
that they hoped that, with some luck, ‘in five years I’ll
have a little house, car, family, and job.’

Overview of school education for young people in care’
Data regarding the education of children and young
people in care is available only for children’s homes and
is organized in three categories:

m the school programme they attend;

m their grade in comparison to their chronological age;

and
m results at the end of the school year.

In 2008, of 954 students aged 7 to 21 from children’s
homes, 671 (70 per cent) attended regular school pro-
grammes, 119 (12 per cent) attended special programmes,
and 164 (17 per cent) were in adapted programmes.®
Most—794—attended the age-appropriate grade, whereas
115 children were delayed by one year, and 12 per cent were
two or more school years behind their chronological age.

Results at the end of the school year show that 50 per
cent of the young people in care had average grades, 30
per cent had very good grades, 10 per cent had excellent
grades, 4 per cent were adequate, and 6 per cent failed,
dropped out, or had to leave school for some reason. Al-
though good school results are not the only success indi-
cator for independent life, they do affect future opportuni-
ties. Better cooperation between educational facilities and
children’s homes and social welfare services is needed.

2. SHORT DESCRIPTION OF
CROATIA’S CHILD PROTECTION
AND CARE SYSTEM

Article 68(1) of the Social Welfare Act stipulates that
care for children outside of their family of origin must be
provided for children without parents; children who are
neglected or abused by their parents; and children and
youths with behavioural problems.

Main actors in the child protection

and care system

The main duty bearer in the field of child protection and
care is the Ministry of Health and Social Welfare, which
shares competencies with the Ministry of Family, Veter-
an’s Affairs, and Intergenerational Solidarity (MFVAIS).

Social welfare for children without parental care is pro-
vided through a network of social welfare centres, social
welfare homes, and support and care centres. There are
80 social welfare centres in the Republic of Croatia, with
24 branch offices. They perform 146 functions, such as
carrying public responsibility in matters of social welfare,
family law and legal protection, expert analytical tasks,
and financial tasks; this large number of tasks has led

to numerous calls for a redefinition of the centre’s role
and the transfer of tasks to other duty bearers within the
system. One such example involved the transfer of the
task of removing children from their families to family
courts. When the Foster Care Act was passed in 2007, the
government refused a proposal to establish a foster care
agency; foster care organizations and the Ombudsman for
Children had promoted the creation of such an agency as
a way to ease the workload of social welfare centres and
improve the coordination of foster care activities.

The Office of the Ombudsman for Children, which was
founded in 2003, plays an important role within the social
welfare system. Its primary function is to monitor the
implementation of policies and international agreements
regarding the protection of children’s rights. Although the
ombudsperson is not authorized to take legal measures in
cases of rights violations, he or she can warn about rights
violations, request statements from competent bodies,
and take part in the process of passing public policies.

By making use of all these mechanisms, the Office of the
Ombudsman for Children has earned an important place
in the overall promotion and protection of children’s
rights in Croatia. In 2007, regional offices were opened in
Osijek, Rijeka, and Split.

To exercise children’s rights and protect their interests,
the Croatian government established the Council for
Children as a national coordination body, with the goal of
monitoring the children’s rights and childcare policies. In
addition to this monitoring function, the Council for Chil-
dren was also designed as an advisory, interdepartmental
body that proposes initiatives regarding public policies. It
coordinates the harmonization of work between the state
and other bodies when applying and monitoring the Con-
vention on the Rights of the Child. The Council has 19
members, including 11 from state administration bodies,
4 from research and professional institutions, 3 represen-
tatives from child-care institutions, and 1 representative
from the Croatian Journalists’ Association.

In addition to the Council for Children, the relevant com-
mittees of the Croatian Parliament’ also play a part in the
protection of children’s rights by stating their opinion on
proposed laws. In January 2009, the Parliamentary Com-
mittee for Family, Youth, and Sports organized a round
table discussion about social welfare reform which served
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to challenge the lack of leadership and strategy in decen-
tralization, transformation, and the deinstitutionalization
of social welfare. In interviews, however, stakeholders
mentioned the inefficiency of the parliamentary bodies
as well as of the Council in monitoring and influencing
government policy regarding child protection and care.

Some cities of Croatia have developed complementary
social welfare regulations. For example, Zagreb has
developed measures for local social policy that include
round table discussions, training programmes, recognition
of city-owned businesses, and funding of selected civil
society organizations that promote the development of
alternative care and services.

Local NGOs throughout Croatia offer a number of servic-
es and programmes aimed at children and parents. These
include courses for parents, counselling, therapy work,
material assistance, family mediation, and group work
with children. Non-state service providers for families
and children at risk and for children without parental care
have the advantage of flexibility, innovation, and limited
bureaucratic procedures. However, NGO programmes
rarely get integrated into the state services because Croa-
tia lacks established procedures for contracting and stan-
dardizing non-institutional services; successes depend on
the initiative of individual institutions and organizations.

The problem of insufficient involvement of civil society
becomes obvious in the process of drafting policies. While
the bodies of relevant state institutions include experts,
mostly prominent researchers and organization direc-

tors, the decision-making process is fairly closed. Indeed,
although there are umbrella organizations and NGO net-
works for target populations—such as the Coordination of
Childcare NGOs, which has 27 members, and the Forum
for the Quality of Upbringing and Association of Foster
Care Experts—these stakeholders usually do not take part
in the decision-making process. However, they do monitor
implementation informally and propose new services or
improvements for existing ones. For example, the NGO
network that later grew into the Coordination of Child-
care NGOs drafted a shadow report in 2002 regarding the
government report on the implementation of the Conven-
tion on the Rights of the Child. Despite an ongoing lack of
consultation, state institutions seem to have become more
open to cooperation in recent years. One example is the
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advisory meeting in October 2008, called by the MHSW to
consult with the foster parents’ representatives on the issue
of implementing the new law.

In addition to state duty bearers, the non-state care
providers, civil society, and the private sector are impor-
tant stakeholders in the country’s welfare system. The
introduction of practices and standards for subcontracting
social services is expected to lead to improvements in the
flexibility, efficiency, and quality of services provided by
the non-state stakeholders.

Finally, international organizations also play an important
role by providing support for the implementation of child
protection and care policy. They include the Council of
Europe, the European Commission, the World Bank, in-
ternational development agencies, and embassies. Special
mention must be made of UNICEF, which has been car-
rying out programmes to promote responsible parenting,
quality approaches to early interventions, the supervision
of parental care, and foster care.

Prevention

The family centres were established in 2005 on the basis
of the Social Welfare Act and the Institutions Act. They
are meant to take over part of the activities of the social
welfare centres and to carry out various preventive and
therapy programmes for children and their families. The
scope of work of family centres is described in the So-
cial Welfare Act (art. 89) and encompasses a wide range
of tasks. In addition to counselling, training, therapy,
and other forms of direct work with the users, they are
also meant to introduce innovations into the family
support programmes. So far family centres have been
setup in 17 counties, all under the jurisdiction of the
MFVAIS. Their scope of work partially overlaps with
that of the social welfare centres, though so far coordina-
tion has been lacking.

Types of care settings

More than half of the children without parental care are
placed in homes for children without parental care. There
are 14 homes funded by the Republic of Croatia and four
non-state homes. The total capacity of the homes is 1,665
beneficiaries. In addition to homes for children without
parental care, there is accommodation in homes for chil-
dren with behavioural problems and in 26 social welfare

homes established by the Republic of Croatia, which
provide care for children with special needs (1 home for
the sight-impaired, 3 homes for the hearing-impaired, 2 for
the physically impaired, and 20 for the mentally disabled).
Of the total number of homes, 13 offer programmes of
elementary and/or high school education. Children with
special needs also live in six social welfare homes founded
by faith-based organizations, local or regional authorities,
civil society organizations, or other entities.

SOS Children’s Villages provides care for 240 children
and young people in 31 SOS families and five youth
facilities. Other providers of alternative care include fam-
ily-type homes such as Nuevo Futuro, where children re-
ceive care in individual family houses integrated into the
local community, with a capacity of up to ten children.
More recently, especially since the amendments to the
Social Welfare Act were passed, the option of founding a
family home (obiteljski dom)'° has gained support. Their
potential to encourage the development of other forms of
alternative care remains untapped.

The placement of children without parental care in foster
homes has been on the rise in the past few years. Foster
care used to be regulated by the provisions of the Social
Welfare Act and relevant by-laws, but since 2007 the Fos-
ter Care Act has regulated this care setting and introduced
clear and more demanding requests for foster parents. A
2007 report of the Office of the Ombudsman for Children
asked for more rigorous monitoring of the situation of
children in foster families, as cases of financial exploitation
and psychological abuse of children were reported (OfC,
2008). In 2007, there were 2,572 reported foster families,
and 114 new ones registered the following year.

The network of children’s homes and foster families is
unevenly distributed across Croatia, which often results
in the long-term separation of many children from their
communities of origin if they are placed in other coun-
ties. Several interviewed stakeholders emphasized the
necessity of transforming the existing children’s homes
into small-capacity institutions that would have higher
standards of child protection and care, with smaller edu-
cational groups and stronger individual work. Children’s
homes would be better connected to the local communi-
ty and generally ensure more respect for and adherence
to children’s rights.

3. LEGAL AND POLICY FRAMEWORK

Legislation and policy on child and youth care
Children enjoy special protection under the provision of
the 1990 Constitution which states that ‘everyone shall
have the duty to protect children and helpless persons’
(art. 64, para. 1). This protection is also covered by other
provisions in a number of legal documents, particularly
the 2004 Family Act, the 2003 Protection from Family
Violence Act, the Social Welfare Act, other legislation
regarding upbringing and education, labour laws, health
insurance and protection laws, and the penal code.

By adopting the UN Convention on the Rights of the Child
(CRC)" into its legal system, and by ratifying the two
optional protocols to the Convention,'? Croatia has com-
mitted itself to harmonizing national child care legislation
and practices with the provisions laid out in the CRC. To
this end, Croatia has made amendments to the above laws
and passed the Foster Care Act in 2007. In response to the
observations of the UN Committee on the Rights of the
Child concerning the Croatian Second Periodic Report
(CRC, 2003; 2004), several initiatives for enhancing the
protection of children’s rights were initiated; the most im-
portant is the National Plan of Activities for the Rights and
Interests of Children, 2006-2012, adopted in 2005.

Chapter 5 of the National Plan, which deals with social
welfare, the prevention of institutionalization, and the
development of multiple services in local communi-
ties, recognizes the importance of foster care, at-home
assistance and care, specialized care in the family
(community nursing), forms of day care, residential
communities, and organized housing. The National Plan
calls for the deinstitutionalization of child care through a
reduction in the number of children placed in residential
care facilities and a simultaneous increase in the number
of children placed in foster and other types of alternative
care, with the goal of achieving the targeted ratio of 20
per cent of children in children’s homes and 80 per cent
in family-like care.

Key legal provisions regarding preparation for
leaving care and after-care support

There is no law or regulation in Croatia that comprehen-
sively covers the preparation for leaving care or the orga-
nization of after-care services. However, legal bases can
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be found in the amendments made to the Social Welfare
Act of 2007 and the Foster Care Act of 2007.

Article 33 of the Social Welfare Act regulates the dura-
tion and termination of the right to alternative care. If
children or youngsters decide to continue their education,
their right to alternative care is in effect until the regular
completion of their studies, or until they reach 26 years
of age at the most. Young persons aged 18 to 21 who are
no longer in school may continue to live with their foster
family or in a group home if the social welfare centre de-
cides that this is in their special interest, and if the accom-
modation capacities in the existing objects are available
until the person turns 21.

In the process of making changes in the Social Welfare
Act in 2007, some other social welfare provisions received
a wider interpretation. Article 20, which regulates the
financial support to college students who have left alterna-
tive care, extends their right to counselling and support,
including help to adapt to everyday life after an extended
stay in a children’s home.

The recently adopted Foster Care Act (in Official Gazette
79/07) regulates the duration of the care in a foster home
and defines the obligation of the foster parent to carry

out preparations for leaving care: ‘“The foster parent must
prepare the care recipient for departure from the foster
family’ (art. 16, para. 5). In addition to this regulation and
general obligations, the foster parent is instructed to work
at making a care recipient more self-reliant to ensure his
or her complete independence:

The foster parent must ensure that the foster child has a
proper attitude to school, work and the development of
work habits and that the child earns professional qualifi-
cations of some sort (art. 17, para. 2).

After reaching 21, the foster child loses the right to live
within the foster family, but youngsters who have not
found a way to earn a living by then may exercise their
right to universal assistance.

These minimal obligations under the provision of the
new law clearly show that the process of preparing young
people for leaving the care of the foster families is not
sufficiently regulated. Specifically, directives are lack-
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ing with respect to the duration of this process, the steps
involved in the process, or how to monitor the efficiency
of its implementation; however, the Foster Care Act does
represent a step forward in terms of defining mandatory
preparation for leaving care. It is a welcome change from
the Social Welfare Act, whose provisions do not seem

to include any such obligation. Rules of procedure on
keeping records require the drafting of individual care
plans for each child, which in all probability include the
preparation for leaving care.

It is important to note that many professionals in the
child welfare sector have long expressed dissatisfaction
with frequent amendments to the Social Welfare Act.

It is thus expected that in the near future there will be

a comprehensive drafting of a completely new law on
social welfare. This would also present an opportunity

to specify rights and obligations relating to the care for
young people who are about to leave the care system and
enter independent life.

4. PRACTICES RELATED TO
PREPARATION FOR LEAVING CARE
AND AFTER-CARE SERVICES

Preparation services for leaving care

One of the more advanced forms of preparing young
people for leaving care is semi-independent living in a
group home. This type of care can also be considered

an after-care service, since youngsters who must leave

a home because of their age but who are not continuing
their schooling and have no accommodation may use this
service until they are 21. If they attend university, they
may use the service until they are 26.

At this writing, there were more than 30 group homes in
Croatia, with a total capacity of 165 children and youths
without parental care. Most of the group homes were es-
tablished by the children’s homes themselves (both state
and non-state) or by the local community. These care set-
tings have developed gradually, particularly in the period
between 2005 and 2008. The MHSW report finds that
for 2008, 95 places were occupied in small-group homes
(MHSW, 2008a). The highest occupancy rate was regis-
tered in the youth facilities organized by SOS Children’s
Villages Croatia. Another good example is the Associa-

tion for Promoting Inclusion Zagreb, which is among the
first providers to introduce the concept of professionally
supported organized living for mentally disabled persons.

Other Croatian associations that receive MHSW subsidies
(to complement the funds from other sources) to organize
group homes for young people in care are: Inclusion As-
sociation Lastavica from Split, Nadomak Sunca in Istria,
Association Breza from Slavonia, and the Association
Maslinova Gora from the island of 17 in Dalmatia. Breza
and Maslinova Gora also offer care services for young
people and children from other countries, within the
framework of special agreements with those countries.

In addition to group homes, there are other programmes
to prepare young people for leaving care and indepen-
dent life. These services—partly provided by children’s
homes, partly by non-governmental providers—seem un-
der-developed and are not available to all young people.

The NGO IGRA is implementing a programme entitled
‘Contact’ in different homes and vocational training
centres across Croatia. The main objective and purpose
of the programme is improving the life skills of children
and young people in care through individual and group
work with peers and the staff of relevant facilities. The
programme includes courses in areas such as money
management, healthcare, household management, and
cooking. Within the programme young people who left
the care setting are provided with a ‘place for contact’
and, if necessary, the company of others. To address the
important issues and concerns of young people leaving
care, IGRA also publishes the journal Catapult, intended
primarily for young people with care experience.

The Centre for Social Policy Initiatives implements
the project “Well’” for young people in foster care and
children’s homes. The programme facilitates access to
relevant information and supports the development of
independent life skills.

The NGOs Breza, Lastavica, and Inkluzija also imple-
ment programmes of preparation for independent life
within group homes, focusing on inclusive employment
and facilitating job placement.

The activities of these associations and several other civil

society organizations that implement similar but smaller
programmes depend on financial support that comes
mostly from donations. For this reason efforts should be
made to promote more sustainable, longer-term financing
of this type of social service.

Interviewed stakeholders confirmed that the group
homes help young people to develop practical life skills,
self-reliance, a sense of responsibility, values, quality
relationships in the group, the ability to care for them-
selves, and an understanding of how to use their free time
constructively. However, the interviews and second-

ary information sources also reveal an absence of fully
developed programmes or universal standards regarding
these services, with preparation for leaving care mostly
carried out inconsistently or with difficulty. Some of the
interviewees were very critical of care providers in the
group homes, mentioning the fact that quite often educa-
tors do most of the chores instead of encouraging young
people to do things themselves. They argue that young
people should come to the group homes at the age of 15;
in practice, many come only at 18, when they are about
to leave the care system. In these cases, the preparation
begins very late and the service as such becomes more
of an after-care service, a transitory housing arrangement
with some preparation for independent living.

After-care services

In Croatia, after-care services for young people who have
aged out of care are relatively informal, with the excep-
tion of more structured group homes (described above)
and the still infrequent forms of housing care. These
include accommodations created through co-financing of
housing arrangements or the allocation of residential ac-
commodation at the local level. The lack of legal regula-
tion is compounded by the lack of statistical information
regarding after-care services. The option of scholarships
for young people who continue their education in univer-
sities is the only recent innovation.

Formal after-care services include the option of periodic
counselling and mediation in exercising certain rights.

Social welfare centres provide some informal after-care
support for young people who cannot count on the sup-
port of their families after leaving care. Some after-care
services are provided by NGOs. Interviews create the
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impression that such services are rather widespread. This
indicates not only the seriousness of problems that young
people encounter after leaving care, but also the flexibil-
ity and positive role of homes in the informal system of
care. Apparently, most homes stay in contact with their
former residents, helping them by using personal connec-
tions, by obtaining food for them, and in other informal
ways, since by law no such services are provided.

The inadequacy of support for young people leaving
care is also visible in the key strategic document for
youths, currently a preliminary draft of the National
Programme of Action for Youth under the responsibility
of the MFVALIS; at this writing, the draft was about to
be submitted to the Croatian government for approval
(MFVALS, 2008). This document emphasizes that the
children’s homes do not provide young people with the
life skills necessary for good social integration. Despite
the efforts made by social welfare centres, care leavers
find it very difficult to find lodgings and employment
and to integrate into society. The programme does
include certain measures that should lead to a more
systematic solution of numerous problems that these
youngsters face.

Universal services for youth

In addition to the few after-care services mentioned
above, young people leaving care have access to several
general youth services. The most dynamic and important
ones are the employment support services provided by
the Croatian Employment Service, which has a fairly well
developed network of branch offices throughout Croatia.
These services include professional development and
counselling, training, job search assistance, and subsi-
dized employment.

Among other general services, free healthcare not depen-
dent on employment status is guaranteed and medical ser-
vices are mostly available to all, although young people
from under-developed and rural regions are in a less
favourable position as there are fewer medical centres in
their areas.

In the educational system, student and college dormitories
provide accommodation for young people who attend
school outside their place of residence, and for those who
do not have enough funds to afford their own housing.
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5. MAIN VIOLATIONS OF THE
RIGHTS OF YOUNG PEOPLE
AGEING OUT OF CARE

The systematic monitoring of young people’s rights in care
is hindered by the fact that their rights are defined by numer-
ous laws and supporting legislation, with many different
institutions in charge of their enforcement. It is difficult to
estimate the number of young people who need counselling
and other interventions by social welfare centres. In addi-
tion, it is unknown just how well competent bodies enforce
the right of children and youths to request protection of their
rights, given that the entire system of state administration
and public services is undergoing reform. Rights violations
are closely linked to the disorganized and non-integrated ap-
proach of the social welfare and child protection system.

The results of a UNICEF study show that the system of child
and youth rights protection is overburdened due to delayed
professional interventions or an absence of professional in-
terventions by the educational and social welfare institutions
(Zizak, 2008). Research done by the MHSW on a sample of
juvenile offenders who received some type of legal sanction
has led researchers to conclude that educational and social
welfare institutions have failed to intervene as required.

As for potential rights violations of youths after they
leave care, it seems that the most important violations
concern the right to housing in conjunction with the right
to pursue higher education, and the right to work, with
corresponding labour and social rights.

The right to housing and the right to higher education are
limited under the current system in terms of both age and
continuing education. Specifically, a young person who
exercises his or her right to study on a scholarship will
lose the right to housing at the same time. Young people
who attend colleges in their home town are denied the
right to college dormitory accommodation. This also ap-
plies to young people leaving care.

m Right to adequate housing. Inadequate support means
that once young people have left the system, their ad-
justment to new living conditions is difficult. Limiting
the right to housing to those 21 and younger is unjusti-
fied, especially in Croatia, where most young people
live with their parents until they are 30 or older, and

where the youth unemployment rate is one of the high-
est in Europe.

The limitations on the right to housing particularly affect
young people who did not receive support after leaving
care. In the process of conducting this analysis, a ques-
tionnaire was sent to six homeless shelters to find out
how many of their beneficiaries are young people who
left care (regardless of the period). The responses
received reveal that almost 20 per cent of the beneficia-
ries of such shelters are care leavers.

m Right to employment. The risks of unemployment and
working illegally, combined with poor education and
limited skills, make some young people leaving care
especially vulnerable. This contributes to even more
social exclusion in the long term, instead of the hoped-
for integration.

According to the study Youth between Desires and Op-
portunities: Status, Problems and Needs of Youth in the
County of Zagreb, young people mostly take temporary
jobs, and finding any job at all is three times more impor-
tant to them than finding a job in their own professional
field (Ilisin, 2006). The study shows that more than 55
per cent of young people work in restaurants, catering
businesses, commerce, or construction. In Zagreb, for
example, 84 per cent of vocational school students are
training for jobs in these fields. A significant percentage
of young people in care attend such vocational courses
(although the exact percentage is not available, it is most
probably similar to the general youth population, which
is around 80 per cent). One of the major indicators of the
general social status of this youth group is the duration of
unreported employment; more than 50 per cent of young-
sters worked under these conditions for more than six
months, and nearly 20 per cent have been earning their
living in this way for more than two years."?

The ramifications of this situation are numerous; notably,
youngsters who are forced to accept illegal work are at
the same time giving up their most basic labour rights,
healthcare, and social security (pension). Young people
from care who were interviewed reported a problem

with getting regular salary payments. Most of them work
precisely in the fields that are characterized by having the
most labour rights violations.

Last but not least, attention should be paid to the situation

of young people with disabilities. At the moment the social
welfare system is unable to respond to their needs in a satisfac-
tory way or to support the development of young people with
complex problems appropriately. There is only one psychiatric
hospital for children and youth in Croatia, and children are
regularly discharged too early due to overcrowding. Other
options include treatment in the psychiatric wards of other
hospitals, but the system offers no long-term solution.

6. OFFICIAL DATA SOURCES

Data on children in alternative care and young people ageing
out of care can be obtained from the following sources:

m Central Bureau of Statistics,

Statistical Yearbook 2008 (CBS, 2008).

= MHSW, Decision to Establish a Network of Social
Welfare Homes and Social Welfare Activities
(MHSW, 2006).

m MHSW, Homes for Children without Adequate
Parental Care (MHSW, 2009).

m MHSW, Annual Statistical Report on Exercised Rights
to Social Welfare, Legal Protection of Children, Youth,
Marriage and Persons Deprived of Legal Compe-
tences, and the Protection of Physically or Mentally
Disabled Persons in the Republic of Croatia in 2007
(MHSW, 2008b).

7. RESEARCH ON TARGET GROUPS

There is no comprehensive research on the situation of
young people leaving care in Croatia. Relevant infor-
mation is fragmented and spread over several different
reports produced by different institutions that share the
responsibility of monitoring the position of children and
young people in care. High-quality sources of information
are evaluation reports produced by NGOs that ran or are
running programmes for young people ageing out of care.

8. KEY RECOMMENDATIONS
FOR POLICY AND PRACTICE

Despite the fact that some elements of support for youth
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who are leaving care or who have left care do exist, the
system is not well developed. Serious effort should be
devoted to solving problems, particularly those of young
people who spent many years in the social welfare sys-
tem, and who leave the system with inadequate training,
limited skills, poor chances of success, and insufficient
support.

Improving the legal framework

m Specific legal provisions on leaving care should be
developed and should ideally be included in the revised
Social Welfare Act.

m Universal standards for group homes should be defined
and clear standards should be introduced concerning
the age at the time of admission and the expected com-
petencies that young people should have by the time
they leave care. The concept of small-group homes
in Croatia has still not been developed fully, and this
sector requires further work and an in-depth evaluation
of'its efficacy. Findings should be used to define, or
possibly redefine, their functions.

= A housing policy should be developed to offer long-
term solutions to young people ageing out of care. The
rule that terminates the right to housing for scholarship
students should be cancelled.

IMPROVING POLICY, SERVICES,

AND PRACTICE FRAMEWORKS

m Extending the right to housing accommodation for
everyone (if there is a need) until at least the age of 26
should be considered as soon as possible.

m The services of mentors should be developed. Men-
tors would help young people in the process of social
integration after leaving care. A help line for crisis situ-
ations could be created.

m A network of group home services throughout Croatia
should be established so that young people from differ-
ent regions could receive immediate help.

m Various forms of financial assistance, especially for
crisis situations, should be put in place.

m Business models that promote youth self-employment
should be developed and supported.

m Cooperation between the different stakeholders (such
as the Chamber of Trades and Crafts, the Chamber of
Economy, and NGOs) should be increased in order to
prepare young people adequately for conditions in the
labour market.
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Providing better data

m A request should be made to the MHSW to introduce
‘young people ageing out of care’ as a separate category
in its records for all types of intervention.

m Basic indicators should be modified as soon as possible
and harmonized with those of the Central Bureau of
Statistics (such as the age limit).

Identifying new research studies

m Additional analyses should be commissioned to iden-
tify all instances of inconsistency in the implementation
of rights of young people in care and leaving care.

m An in-depth evaluation of the work and functions of
the group homes for young people in care should be
conducted.

KEY CHILD AND YOUTH CARE TERMS

Children’s home (dom za djecu). Residential
facility providing care for a large number of chil-
dren with professional staff. This type of care is
generally short-term (as defined by Article 69 of
the Social Welfare Act).

Family home (obiteljski dom). Care placement
with one caregiver who provides care for a maxi-
mum of 10 children (as defined by Article 121 of
the Social Welfare Act).

Foster care (udomiteljska skrb). Care placement
for children without parental or adult care who are
unable to care for themselves. Foster care is also
for other persons who for any other reason are
not able to protect their own rights and interests
(as defined in Article 149 of the Family Act).

Small-group home (stambene zajednice).
Residential care in which professional staff
provide care for children without parental care.
The number is dependent on the available space.
This type of care is primarily for young people

(as defined by Articles 93 and 105 of the Social
Welfare Act).

This chapter is based on Skrbi¢ (2009) and Puls and

MAP Savjetovanj (2008).

Information for the year 2006 provided by the

Central Bureau of Statistics.

Information obtained from the MHSW. Note that the data is
incomplete: information is missing for about 22 children and

youths from one of the non-state homes.

For more information, see UNDP (2006).

Igra means ‘game’ in Croatian.

See MHSW (2007).

This information was compiled from two sources: the Social Welfare
Act and the Internal Status Report on Children’s Homes provided by
Blanka Zic Grgat, head of the Department for Children, Family, and
Foster Care in the MHSW.

Adapted programmes are tailored to each individual student,
highlighting each individual’s strengths.

The relevant ones are the Parliamentary Committee for Labour,
Health, and Social Policy and the Parliamentary Committee

for Family, Youth, and Sports.

The MHSW defines a family home (obiteljski dom) as a facility

that provides care for a maximum of 10 children or 20 adults.

The Republic of Croatia has been a member state of the Convention
on the Rights of the Child since 8 October 1991.

The Croatian Parliament ratified the Optional Protocol on the Sale
of Children, Child Prostitution and Child Pornography as well as the
Optional Protocol on the Involvement of Children in Armed Conflict
in March 2002.

Information provided by DIM, the Association for Civic Education
and Social Development, which runs campaigns and training pro-
grammes focused on youth rights, especially the rights of vocational
school students, through the programme ‘Youth in the Labour
Market’. DIM also publishes the Youth Employment Book.
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CZECH

REPUBLIC!

1. TARGET POPULATION OF
CHILDREN IN CARE AND YOUNG
PEOPLE AGEING OUT OF CARE?

At the end of 2008, the population of children and young
people aged 0—18 in the Czech Republic was 1,985,738,
or about 19 per cent of the total population.

Children and young people in alternative care

In 2007, the Czech Republic topped the list of European
countries of the number of children in residential care per
capita: 35 children for every 10,000 children in the popula-
tion (UZIS, 2007). If children living in social welfare facili-
ties® and educational facilities are included in this figure,
then there are 100 children living in residential care facili-
ties per 10,000 children in the population (CSU, 2007).
The number of residential care facilities and the number of
children in facilities is constantly increasing. About 21,000
children and adolescents under 18 are currently living in
residential care facilities of various types in the Czech
Republic (1,500 children in infants’ homes; 9,000 children
placed in residential or juvenile correction facilities; and
10,500 children in social welfare facilities). Every 100th
Czech child grows up in a residential care facility.

More than 7,000 children live in foster care or under
guardianship. In total, around 28,000 children were living
in all forms of alternative care for children in the Czech
Republic at the end of 2006 (MPSYV, 2008).

All studies conducted by non-governmental organizations
(NGOs) in alternative care confirm the high percentage
of Roma children in institutional facilities: they currently
make up 60 per cent of the residents in care facilities
(Ri¢an, 1998).

Young people ageing out of care
In 2007, 878 young people were ageing out of residen-
tial care and 700 young people out of family-based care

(MPSYV, 2008). The transition to independent life is not
necessarily a smooth one for these young persons.

Profiles of young people ageing out of care

The Centre for Alternative Family Care and research on

care leavers confirm that young people who leave resi-

dential care are disadvantaged by a number of factors:

m They show signs of psychological deprivation, are so-
cially isolated, and display behavioural disorders. They
have personality and development problems.

m They are not self-reliant; they are unable to take care of
themselves.

m They lose their economic and social security when they
leave the residential facility. They lack a realistic con-
cept of life outside care. They have no financial, social,
or emotional support.

m They are isolated in remote facilities, where they spend
most of their time and build the majority of their rela-
tionships.

m They have limited or no experience of a family setting,
face problems in partner relationships, and lack the
communication skills and behavioural development
necessary to get along with flatmates.

= They do not have sufficient education or are unable to
put it into practice. They lack preparation for employ-
ment, related work habits, and respect for rules. They
want to flee their compulsory schedules.

Paths taken by young people ageing out of care
Within a few years more than half of the care leavers will
find themselves in another state-run facility. 70 per cent re-
turn to their family of origin, which was previously unable
to care for them.* After a short time, though, these young
adults are forced to leave their family again for various rea-
sons, without any financial resources. Like the remaining
half of young adults leaving residential care, they must find
accommodation in refugee shelters, halfway houses, with
friends, or with acquaintances. If they cannot find someone
close to help them begin independent lives, they are unable
to look after themselves sufficiently.

After leaving residential care, 41 per cent of these young
people committed crimes, according to statistics of the
Ministry of Interior (MVCR, 2007b). An extremely high
number of children run away from residential care facili-
ties before ageing out; some of them become victims of
sexual abuse, drug addicts, or outcasts.

Young persons who leave residential care face greater
prejudices and mistrust than their peers who grow up in
family-like care. They have no choice but to become self-
dependent much sooner than their peers, even though they
are generally much less prepared for an independent life.

2. SHORT DESCRIPTION OF THE
CZECH REPUBLIC’S CHILD
PROTECTION AND CARE SYSTEM

Main actors in the child protection and care
system

The socio-legal protection of children at the national level is
divided between several ministries. The Ministry of Labour
and Social Affairs coordinates alternative care of children;
the Ministry of Education, Youth, and Sport oversees insti-
tutional and juvenile correctional facilities; the Ministry of
Health is in charge of housing for infants and children up to
the age of three; the Ministry of Interior monitors munici-
pal offices. This fragmentation of responsibilities causes
problems in inter-departmental communication. An attempt
to unify these mandates and assign them to one ministry,
namely the Ministry of Labour and Social Affairs, was

not successful. At this writing, discussions were underway
regarding the possible creation of a coordinating authority at
the national level.

At the local level, regional and municipal authorities
establish, register, oversee the budget of, and control
care services. In recent years, the number of related tasks
has increased. The regions do not always base decisions
on sufficient information. Municipal authorities are not
obliged to conduct community planning, and this leads to
a lack of support when creating a plan for social services.
Local authorities face problems related to a lack of
knowledge of target groups and their needs, a distrust of
NGOs, a reluctance to cooperate with other organizations,
limited training, and overstretched capacities (the nation-
wide average is 360 cases per year per social worker).

The cash flow system is significantly more advanta-
geous for traditional care facilities than for newly created
non-institutional services. NGOs in this field are granted
permission to operate for only one year as they are depen-
dent on short-term grants. There is no programme for the
deinstitutionalization of care.
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Types of care settings
Czech legislation provides for the following types of
alternative care for children and adolescents:

Residential care

= Homes for infants cater to very young children at risk
(neglected, abused, abandoned, or from addicted mothers).

= Homes for children up to the age of three.

m Diagnostic institutions prepare a complex diagnostic re-
port regarding a young person’s educational, therapeu-
tic, developmental, and social development. Preventa-
tive education care is provided as an out-patient, day, or
residential service and usually lasts eight weeks.

m Homes for children who are 3—18 years old cater to
children without serious behavioural disorders; their
underage mothers may be placed in the same homes.

m Children’s homes with schools target children with be-
havioural disorders and those who require educational—
therapeutic care.

» Educational care facilities are designed for young
persons over the age of 15 with serious behavioural
disorders. They are governed by the same Act as juve-
nile correction facilities and provide care for children in
court-ordered institutional care or juvenile correction.
They also provide therapeutic, medical, and social care
for mildly disabled children. Educational care centres
provide universal, preventive special pedagogical care
and psychological assistance to children at risk.

m Facilities for children requiring immediate assistance
provide support and protection for children who are
seriously jeopardized or abused. They provide for basic
needs and offer counseling.

Family-based care

m Foster care. In some instances (such as applying for
travel documents), foster parents must secure the consent
of the child’s statutory representative through the socio-
legal child protection authority and the court. Group
foster care in facilities is established and supervised by
socio-legal protection bodies. While foster care can be
temporary, it often ends only when the child comes of
age. The care provided by SOS families is a recognized
form of foster care.

» Guardianship. If a guardian cares for a child in person, both
the guardian and the child are entitled to the same material
security as in the case of foster care. The performance of
this function is under the regular supervision of the court.
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3. LEGAL AND POLICY FRAMEWORK

Legislation and policy on child and youth care
The Family Act of 1963 sets out the rules for the various
forms of family-based care: adoption, guardianship, and
foster care. The Socio-Legal Child Protection Act of 1993
governs the social protection of children and thus covers
activities of foster care facilities and facilities for children
requiring immediate assistance. The Public Health Care
Act 1966 governs the activities of homes for infants and
homes for children up to the age of three. Residential care,
homes for children, juvenile correction in educational
facilities, and preventive educational care in educational
facilities are all governed by the Institutional Care or
Juvenile Correction in Educational Facilities Act of 2002
(hereafter Institutional Care Act). Various other legisla-
tive acts deal with related issues such as social security,
social welfare, insurance, birth registration, names, social
services, subsistence minimum, material needs assistance,
and labour issues.

Key legal provisions regarding preparation for
leaving care and after-care support

The Institutional Care Act specifies that, on reaching 18
years of age, a young person may remain in institutional
care if he or she is systematically preparing for a future
career and is a dependant. The Act calls on care leavers
to draw up a contract with their care facility to extend the
direct provision of services, though not beyond the age of
26. Accommodation may be within the facility or off-site;
the director of the facility must inform the young person
of these options.

The Institutional Care Act also allows residential care
facilities to set up separate residential units to accom-
modate a maximum of three young persons over the age
of 16 who are preparing to leave the facility. The director
of the facility must notify the relevant municipal office
of the impending departure of a child from the facility at
least six months prior to the child’s discharge. If young
persons leave a facility due to coming of age, the director
must allow them to meet with a welfare officer.

Based on the Institutional Care Act, a young person
leaving a facility on coming of age is entitled to material
assistance or a one-off financial benefit of up to CZK
15,000 (EUR 600) based on his or her real needs. Further,

in collaboration with the socio-legal child protection
body, the young person is provided with counselling and
assistance in finding work and a place to live.’

The Social Services Act stipulates that social service
providers must provide free counselling, including con-
tact with the community environment, socio-therapeutic
services, and assistance in exercising rights. The Act also
explicitly sets out social prevention services to prevent
the social exclusion of people at risk. By law, these ser-
vices are provided free of charge.

According to the Social Services Act, halfway houses
provide temporary accommodation for people up to the
age of 26 who have aged out of educational facilities that
provide residential care or juvenile correction services.
In addition to accommodation, halfway houses provide
contact with the community environment, therapeutic
services, and assistance in enforcing rights and interests.
In 2006, 194 places were available in 20 facilities.

Based on the Social Services Act, care leavers may use
telephone crisis intervention for one-off or repeated pro-
fessional counselling; contact centres for substance abus-
ers; low-threshold facilities for children and adolescents
at risk of social exclusion; or field programmes for those
with a high-risk lifestyle. These services are provided free
of charge by law.

Both the Institutional Care Act and the Assistance in Ma-
terial Need Act of 2006 guarantee care leavers’ entitle-
ment to financial assistance.

The Assistance in Material Need Act states that a person
discharged from a residential care facility or from foster care,
given an unsatisfactory social background and insufficient
financial resources, may receive extraordinary immediate as-
sistance up to a maximum sum of CZK 1,000 (EUR 40). The
Act further recommends that an individual motivation plan be
completed close collaboration with the person in material need,
with the aim of preventing their social exclusion. The content
of the individual motivation plan should comprise setting con-
crete individual steps and a schedule for their fulfilment.

Strengths
m Despite partial failings, the recently adopted Act on
Social Services took a step in the right direction by

strengthening the rights and also the responsibilities of
recipients of social services.

m The eviction order was incorporated into the Czech
Police Act, which significantly improves protection for
victims of domestic violence.

Identified gaps

m There is no national plan for the implementation of the
Convention on the Rights of the Child (CRC); nor is
there an authority that would be responsible for the pro-
cess, including revision of the legislation in line with
the CRC. There is insufficient respect for the principle
of the ‘best interests of the child’ in the legislation and
also in practice. In 2003, the Committee on the Rights
of the Child expressed concern that the Institutional
Care Act did not sufficiently deal with the rights of the
child (CRC, 2003). Three different ministries may place
children in facilities; this fragmentation of the child-
care system generates multiple related problems. The
agenda relating to children is not coordinated between
departments and the fragmentation of the system per-
sists.

m The Committee on the Rights of the Child further criti-
cized the fact that courts may also decide on preventive
placement of a child into a facility for children up to the
age of 15, which in practice means that these children
may find themselves in the same institution as juvenile
delinquents. Non-delinquent children up to the age of
15 should never be placed in the same facility as juve-
nile delinquents.

= In contrast to young people growing up in families,
children in institutional care must leave their ‘home’ on
reaching adulthood at the age of 18, unless they decide
to go on to study.

m Rigid legislation regarding the protection and anony-
mization of data of children in care leads institutions to
shirk of their responsibility to undertake the necessary
reform of the system of alternative care. The recurring
excuse is that there is no statistical data to confirm that
the system disadvantages any specific social group.

m The Committee on the Rights of the Child within the
Council for Human Rights of the Government of the
Czech Republic, which was established in 1998, is only
an advisory body with no responsibilities or resources.

m The Ministry of Labour and Social Affairs’ 2005 concept
for family policy declares support for families of origin
in difficult situations and for foster families (MPSV,
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2005). This has not yet been implemented. It does not
cover the need for an internally interconnected system
of alternative care for the child. In 2009, the National
Action Plan for Transformation and Unification of the
System of Care for Children at Risk 2009-2011 was ap-
proved by the government. Unfortunately, due to a lack
of financial resources, and personnel changes that took
place as a result of the parliamentary election in 2010,
and a change in government, the implementation of the
National Action Plan has been slow.

m There is no compulsory legal representation for adoles-
cents in court in proceedings on residential care. They
are represented by a social worker or legal guardian,
the same person who usually proposes residential care.
There is no children’s ombudsman so far.

In January 2009, the Czech government approved a pro-
posal to unify the system of care for children at risk; the
proposal promotes the family environment over residential
care. The new system should strengthen the role of field
social workers, who are to work with and support families
according to individual plans. The number of social work-
ers should increase. A child should be sent to residential
care only if all other options — mainly working with the
problematic family and finding foster parents — fail.

Following the approval of the new system, the Ministry
of Labour and Social Affairs drafted a National Action
Plan for the transformation and unification of the care

of children at risk. The government approved the plan in
July 2009. Unfortunately, in March 2009, the Czech gov-
ernment lost a no-confidence vote in the Parliament and
was dissolved. It was replaced by an interim government
and thus nothing has been done to implement the plan.

4. PRACTICES RELATED TO
PREPARATION FOR LEAVING CARE
AND AFTER-CARE SERVICES

Various legal provisions entitle care leavers to a num-
ber of services. Owing to the limited efficiency of state
services, many services for care leavers are provided
by NGOs in cooperation with alternative care facilities.
These services include:

m needs-based expert consultancy in areas such as family
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and interpersonal relationships, labour and property
law, legal protection, the social welfare, and housing.
Consultancy is offered face to face, on phone hotlines,
and online.’

m life skills training and education.” Future care leavers
can participate in courses over several days in such
areas as communication, computer skills, and social
and psychological skills (partly through interactive
games simulating job and housing searches, family
relationships, conflict resolution, and drug and violence
prevention). Student volunteers accompany the partici-
pant, and staff members of the respective residential
care facilities also receive training.

m guidance to care leavers in difficult situations, in person
or on the phone, for example with reference to assert-
ing legal claims, ensuring contact with the community
environment, interaction with authorities, or support in
solving everyday problems.

m providing board and lodging, including the use of sani-
tary facilities, for a restricted time, according to concrete
needs, in asylum, halfway houses, intervention
centres, and protected housing for health reasons.

m support in transitioning to independent life and devel-
oping a value system. The Centre of Alternative Family
Care has a programme for Roma teenagers who grow
up in non-Roma care settings. Under the guidance of
Roma assistants, Roma-specific problems, history, and
customs are introduced. At the same time, these chil-
dren get positive models in the form of Roma
assistants who succeeded in integrating into society.

= mediation with financial help. Foundations focused on
providing support in different circumstances usually
perform such functions.

Strengths

m Halfway houses and individually planned programmes
(implemented on a long-term and high-quality basis)
for preparing of children for living an independent life
is the best available support tool for young people leav-
ing the system of alternative care.

m The qualifications of residential care facility staff are
gradually improving. Most children’s homes are trans-
forming into family-like homes.

Identified gaps
= Completely inadequate support for families in difficult
situations is leading to too high a number of children

in residential care facilities. There is no system of
preventive care. Social workers often offer to place the
children of homeless people in a facility rather than
help with accommodation, even with larger families.
State childcare authorities are overloaded with a huge
number of cases per social worker. The courts accept
the majority of social workers’ recommendations for
how to resolve a child’s situation.

Young people living in institutional facilities are rarely
prepared for living independent lives. Insufficient
capacity and a lack of financial resources render the
stateguaranteed social services system is incapable

of reacting to their social unpreparedness, economic
dependence, and lack of emotional support.

There is currently no system that is financially support-
ed and professionally guaranteed by the state for young
people leaving the system of alternative care. Numer-
ous NGOs and church services have uneven geographi-
cal reach (and are almost non-existent in some areas)
and are uncoordinated, lacking the interconnectedness
needed to create a functional system. Their services are
usually partial, volunteer-run, and limited in terms of
financial support.

Social workers and the courts frequently act as though
constitutional legal liabilities and CRC commitments
did not exist. The state does not provide adequate con-
ditions for this situation to change: the number of social
workers continues to be insufficient and their training
remains unsatisfactory.

Many forms of support for young people leaving alter-
native care have a very limited reach. One-off financial
benefits are only a temporary solution for their econom-
ic difficulties, which are inevitably related to a person’s
entrance into an independent life.

Only 327 young care leavers in 2007-08 used the op-
portunity of voluntarily extending their stay in a facility
for the duration of further studies. The prolonged stay
in institutions to finish school may also prolong depen-
dency on residential care.

Halfway houses do not provide with quality of services.
Integration into society is postponed as young persons
continue to seek extensions of residential care. Inde-
pendent assisted housing for young people is practically
non-existent.

Municipalities do not offer social housing. There is no
state programme supporting the construction of such
housing.

5. MAIN VIOLATIONS OF THE
RIGHTS OF YOUNG PEOPLE
AGEING OUT OF CARE

In 2003, the Committee on the Rights of the Child urged
the following points be addressed to facilitate successful
after-care integration:

= An unreasonably high number of children live in institu-
tional facilities and experience unnecessary placements.

m Preliminary rulings may be extended and review and
evaluation of care placements are not regulated. Re-
views are usually formal.

m Children are often placed a long way from their par-
ents; visiting rights are thus difficult to exercise.

The restriction of visits or parental contact is usually
used as punishment (CRC, 2003).

m Conditions and care in certain institutions do not ensure
the maximum development of the child. Institutions are
large, lack an individual approach, and hamper child
participation.

= Roma and disabled children in care do not receive
sufficient attention and are not properly integrated with
other children in the facilities.

The report also makes the following points:

m Children in foster care are not guaranteed the right to
regular contact with their parents and foster care is per-
ceived as a sort of adoption. In some cases, the parents
do not even know where the child has been placed into
foster care. Social workers do not help parents to ex-
ercise their right to contact the child, nor do the courts
regulate contact with children. Judicial with proceed-
ings for the return of children to their family of origin
often last an unreasonably long time. The foster care
system has no binding or even recommended minimum
quality standards, families are too large, and access is
often denied to Roma minorities.

m The European Court of Human Rights has repeatedly
issued rulings against the Czech Republic in cases
when the reason for placing a child into residential
care was the poor economic situation of the family or
inadequate housing conditions. To date, however, these
rulings have not influenced decision-making practice
concerning children at risk.

m Despite some improvements, the methods of upbring-
ing in residential care facilities are outdated and prepare
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children inadequately for assuming responsibility for
their lives; the facilities are too large and contact with
family and friends is used as a reward and punish-
ment system. In addition, life is overly structured and
isolated from the outside world, especially for the many
children who attend school in the facility. By law, the
occupancy rate of such facilities should not surpass 48
children (6 family groups of 8 children each);® in prac-
tice, however, this limit is frequently exceeded.

m The legal requirement that residential care and juvenile
correction be implemented separately is not sufficiently
respected. This results in children from residential care
being subjected to the same restrictions as children in
the juvenile system.

m Children who are placed in educational facilities have
a limited choice of school subjects. This restriction
decreases the number of options open to the children
and also limits contact with the outside world as the
educational facility simultaneously serves as a care
facility. Most facilities offer only two or three profes-
sional apprenticeship options. The director of a halfway
house noted: “None of my clients are able to compete
in the normal employment market and they must learn
basic working habits in a workshop for several months.’

= Young Roma people living in residential care facilities
are often rejected and forgotten by their families due to
a history of forced family separation in the Communist
system. If Roma families are not able to get a child out
of residential care relatively quickly, they lose hope, as
the children are alienated from their Roma traditions.

6. OFFICIAL DATA SOURCES

Given current legislation (especially the Protection of Per-
sonal Data Act), much of the information on young people
leaving care is not monitored in detail. Because alternative
care responsibilities are divided between several central state
administration bodies, there is no easily accessible central
source of statistical information on this issue. The informa-
tion gathering system is inappropriately structured.

7. RESEARCH ON TARGET GROUPS

There are no specific studies on young people ageing
out of care. Only a few passages in some studies provide
some information:
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= In 2007, the Ministry of the Interior published its
analysis of data on young people leaving residential and
juvenile correction facilities in 1995-2004 (MVCR,
2007b). The report unequivocally confirms that the
Czech Republic lacks a clearly defined, internally con-
nected, and—most importantly—functional after-care
system for young people leaving residential care.

m All studies conducted by NGOs on alternative care
confirm the high percentage of Roma children in
institutional facilities. As noted above, Roma children
currently account for 60 per cent of the spaces in resi-
dential care (Ri¢an, 1998).

= As mentioned above, the Centre for Alternative Family
Care and research on care leavers confirm that young
people who leave residential care are particularly disad-
vantaged by a number of factors.

8. KEY RECOMMENDATIONS
FOR POLICY AND PRACTICE

Improving the legal and policy framework

m Children belong in families’ is the message of the
coalition of non-profit organizations active in the field
of alternative care. The group advocates the short-
est possible residential care period and an increase in
alternative family care. It supports the establishment of
one responsible authority, the creation of a relevant na-
tional strategy, modern approaches in the field of social
services, and non-discriminatory access and practices.

m The state must clearly define after-care priorities. The
complete lack of an after-care system is a major prob-
lem in the national Query concept for family policy. It
is essential to reform the whole after-care system, make
it more effective, and adapt it to suit the needs of young
people leaving the system of alternative care. The Min-
istry of Labour and Social Affairs should initiate the
creation of a conceptual solution in cooperation with
other institutions, first nationally and then regionally.

= One authority should be made responsible in accordance
with the newly created Query concept for the child and
family; it should have executive control over the whole
field of alternative care for children and adolescents.

m NGOs and state services should be supplied with suf-

ficient long-term financial resources for after-care ser-
vices; resources should be focused on each individual
child to ensure lasting and systematic quality service
provision.

The Social Services Act should require municipalities
to create medium-term plans as a basis for regional
planning. Young people leaving care should have
adequate representation and political support in the pro-
cess of community planning in order for plans to reflect
the actual needs of young care leavers.

m A campaign to raise public awareness should focus on

the problems of children at risk.

Improving the services and practice framework
m The quality of social work in the field should be improved

to focus on prevention and support to the family of origin.
The workload of socio-legal child protection bodies
should be decreased; new programmes and projects
should be developed as alternatives to residential care.

m New forms of foster care (such as short-term, support-

ing, respite, therapeutic, and other professional foster
care) should be introduced. Foster families should be
trained and monitored to ensure that their care is the
most suitable. Children with disabilities should be
placed with foster families that have received special-
ized training.

The reliance on residential care should decrease, yet
work should continue to improve the conditions in
residential facilities. Staff in these facilities should
receive continuous training and support. Children leav-
ing residential care should receive adequate support and
services. This recommendation echoes a previous one
made by the Committee on the Rights of the Child in
2003 (CRC, 2003).

Six months before the end of care of a young person, a
case conference should be held to discuss the main-
aspects of independent life, including housing, work,
partner relationships, and contacts with family

m For a minimum of two years after leaving care, the care

leaver must have one key contact person to coordinate sup-
port and convene further case conferences in case of need.’

m The capacity of halfway houses should be strengthened.

They should not routinely restrict the stay to one year,
but rather individualize their support. Care leavers
should not live together in facilities with delinquents.

m Private programmes designed to facilitate growing
up and entering the job market without the support of
families of origin should be promoted.

= Municipality-level programmes that assist care leavers
to find housing should be supported and promoted.

Providing better data

m The CRC recommends that data collection should be
strengthened and centralized. Special attention should
be focused on especially disadvantaged groups of
children, such as Roma and other ethnic minorities, the
socio-economically disadvantaged, the disabled, and
children in residential care (CRC, 2003).

KEY CHILD AND YOUTH CARE TERMS

Dependent child. The Social Welfare Act de-
fines a child as dependent until the end of com-
pulsory education and no longer than up to 26
years of age, if the young person is continuing to
prepare for a career or is unable to do so due to
long-term adverse health."® At the end of compul-
sory education, a child is also considered depen-
dent up to the age of 18 if he or she is registered
with the employment office as a job seeker and is

not entitled to unemployment benefits or support
for retraining.

Foster care (péstounska péce). This state-guar-
anteed form of alternative family care ensures the
child’s adequate material security and a reason-
able payment for those who have taken the child
into their care. The child can be entrusted to the
foster care of a physical entity or the joint foster
care of a married couple; the only substantive
legal condition is the best interests of the child.
The foster parent must provide a guarantee of
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the due upbringing of the child and has the right
to represent the child and administer his or her
affairs in routine matters only. In order to carry
out extraordinary measures (such as applying for
travel documents), foster parents must secure
the consent of the child’s statutory representative
through the socio-legal child protection authority
and the court. The court decides to place a child
in foster care and, in exceptional cases, the court
may revoke foster care. Usually, however, foster
care ends when the child comes of age.

Facility (zarfizeni). The Institutional Care

Act states that a facility (for residential care
or juvenile correction) can make full direct
provision for a dependant if that person is
preparing for a career, though not beyond the
age of 26.

Guardianship (porucenstvi). The court appoints
a guardian in cases where a child’'s parents
have died, they have been divested of parental
responsibility, the execution of their parental
responsibility has been suspended, or they are
unable to enter into legal acts (and therefore are
not the bearers of parental responsibility). If the
guardian cares for the child in person, both the
guardian and the child are entitled to the same
material security as in the case of foster care.
The guardian is the child’s statutory representa-
tive. However, by law, the same relationship
does not arise between a guardian and the child
as between parent and child. The law stipulates
the extent of the guardian’s rights and obligations
to the child as follows:

= to raise the child.
= to represent the child.
= fo administer the child’s property.

Young person (mladez). The Juvenile Justice
Act recognizes two groups under the term ‘young
person’: ‘children under the age of 15’ and ‘ado-
lescents (above 15 and under 18)'.
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m A childcare and family concept should be developed
on the basis of analyses, international comparative
surveys, and current practice.

Identifying new research studies

m Research should be conducted to identify the reasons
why so many children run away from educational care
facilities.

m Statistics are needed regarding the percentage of Roma
children in residential care, though it is clear that their
representation in these facilities significantly exceeds
the proportion of Roma in the Czech population.

' This chapter is mainly based on Folda (2009), which features
contributions from Oldfich Matousek, Hana Pazlarova,
Anna Sabatové, Véduna Bubleova, Alena Vavrova,

Martina Van¢akova, Jana Frantikova, and Renata Janickova.

2 Asthere is no accessible central source of statistical information,
no precise data is available on the total number of children and
adolescents living in residential care facilities at any point in time.

3 Social welfare facilities are intended for children and adults with spe-
cial needs who are unable to take care of themselves (such as children
with mental disabilities). Only four per cent of the children living in
social welfare facilities are placed there because of a court decision.

4 In 2007, the Ministry of the Interior reported that 70 per cent of care
leavers returned to their family of origin (MVCR, 2007a).

> The law does not specify until what age this assistance is available.

¢ See, for example, SNRP (n.d.).

7 Such training includes the joint project of the University of
Economics and the Centre of Alternative Family Care, ‘Starting Life’.
Over one year and six months, 170 16—18-year-olds from 26
residential care facilities took part in the 13-day course, which
was divided into three independent classes.

8 This limit is set in the Act on Execution of Institutional Care
or Juvenile Correction in Educational Facilities (s. 4).

®  The time period of one year is not sufficient. A recent report of the

Ministry of the Interior reveals that the number of cases of social

failure among care leavers increases sharply following the first

year after care. See MVCR 2007a.

Compulsory education in the Czech Republic spans 9 years

(mostly between age 6 and 15).
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ESTONIA

1. TARGET POPULATION OF
CHILDREN AND YOUNG PEOPLE
AGEING OUT OF CARE

In 2009, Estonia had a total population of 1,340,415, of
which 20 per cent were under 18.

The number of children living below the absolute poverty
line has been decreasing, although in recent years the rate
has slowed. In 2007, 9.4 per cent of Estonia’s children
lived under the absolute poverty line.? The absolute pov-
erty rate of children remains higher than that of house-
holds and household members.

Children and young people in alternative care
The Ministry of Social Affairs reports that in 2008 chil-
dren in alternative care were distributed as follows:

m under guardianship or in kinship care: 1,389.

m in foster care: 401.

m in residential care: 1,323.

Young people ageing out of care®

In Estonia data is available only for children under 18 de-
prived of parental care, but data is not collected on young
people who have left care. Their activities are not being
followed or researched, and there is no comprehensive
data for the target group. As there have been no studies
on youths who have left care, it is difficult to establish
contact with the target group or to monitor their progress
in life. There is no available data on youths who are still
in residential care after they have reached the age of 18.

2. SHORT DESCRIPTION OF ESTONIA’S
CHILD PROTECTION AND CARE SYSTEM

Main actors of the child protection and care system
In Estonia, all children under 18 without parental care are
the responsibility of the Ministry of Social Affairs. Other
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governmental actors sharing responsibilities include the
Ministry of Education and Science and, to a lesser extent, the
Office of the Minister for Population and Ethnic Affairs, the
Ministry of Justice, and the Ministry of Internal Affairs.

m The Ministry of Social Affairs coordinates all action
concerning children. It is the focal point for child-relat-
ed policy-making, the creation and updating of effec-
tive child protection laws, and the coordination of child
protection at the national level. Decentralization and
individualized, child-centred policies are key service
principles.

m The Ministry of Education and Science administers
boarding schools (mainly for children who are at risk
in their families of origin) and also correctional
schools for children in conflict with the law.

m The independent Chancellor of Justice acts as a chil-
dren’s ombudsman and has extensive experience solv-
ing individual cases involving violations of children’s
rights and carrying out monitoring visits to childcare
institutions.

m County governments have a supervisory and moni-
toring role. They advise and facilitate information
exchange and coordinate state activities in the munici-
palities. They also implement national policies and
activities for the protection of children to be carried out
by local authorities. They manage and issue licences for
residential care facilities and state-financed child day
care centres. County governments process complaints
regarding social care services and carry out quality con-
trol visits for childcare. They also organize adoption.

Qwing to decentralization, there is no national youth care
system in Estonia. Child and youth care services and
other related services are delegated to local rural and ur-
ban municipalities. Municipalities develop and carry out
specific programmes and projects for child development
and protection. Larger cities often have youth policies in
place as well as residential care facilities for youths and
financial benefits for care leavers. The level of services
to which young people leaving care are entitled depends
heavily on the municipality where they are registered.

m Municipal governments offer specialized child protec-

4l
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tion work positions to assist children, families with
children, and other persons raising a child. This is a rec-
ommendation from the central government, but not an
obligation. The national government cannot influence
municipalities in terms of staff composition, and since
not all municipalities are equally child-rights oriented,
many do not have professional child protection officers.
The number of child protection specialists in munici-
palities is slowly increasing, however. There are 155 at
the local and county level,® with a target of one child
protection worker for 1,000 children.

Types of care settings

Care settings can be private, local, or state-owned. Previ-
ously the Ministry of Social Affairs ran many childcare
facilities as part of the Soviet system’s heritage. Currently
governance is in the hands of municipalities and the state
plays a supervisory role.

Residential care facilities have to struggle with tight
budgets that barely cover basic expenses such as person-
nel costs. Facilities that have trouble securing sufficient
funding are unable to pay salaries that match to the profes-
sional qualifications required by law (the Social Care Act).
Funds are allocated to substitute homes (also known as
children’s homes) based on the number of children (per
capita) rather than on the basis of actual expenses. This
puts substitute homes with a smaller number of children in
a difficult position because the fixed costs are too high and
they are unable to offer additional services, such as psy-
chologists, other therapeutic services, or leisure activities.

In general a child is eligible for various types of childcare,
arranged and financed by the state. This state-financed
care can be either residential or foster. Apart from these
two types of care, a child can also be adopted or be taken
care of by a guardian (usually kinship care), which is
arranged by the municipality. In addition, a child can be
placed in a temporary care facility (a children’s shelter).

There are four types of alternative care:

m Substitute homes (regulated by the Social Welfare
Act). Substitute homes are fully state-financed and
can accommodate large or small groups, such as SOS
families. The aim is to move towards more family-
like settings with smaller ‘family-type units’ by 2015.
Residential care facilities are licensed by the county

government; this permit is reviewed every five years.
Substitute home services can be provided by a self-em-
ployed entrepreneur, a legal person, a local government
institution, a government institution or a government-
administered institution with a valid licence for provid-
ing substitute home services. The county government
is responsible for checking that the substitute home
complies with the Social Welfare Act regulations and
should monitor the quality of services periodically.

m Foster care (regulated by the Social Welfare Act).
Foster care was reformed in 2005, when the reasons for
placement and the requirements for foster families were
put in place.

m Guardianship (regulated by the Family Act). Usually
the appointed guardian is a relative. Guardianship is ar-
ranged by the municipality. The same conditions apply
to kinship care.

m Children’s shelter. This service may be used as an
emergency measure.

The local government’s social service officers assess a
child’s situation, appoint support persons, and file injunc-
tions in court to separate the child from its parents. They
must find the most appropriate form of alternative care
for each child. If it is not possible to appoint a guard-

ian for the child or place the child’s in foster care, they
have to choose a suitable service provider. They further
moniter the child’s in the selected residence.

3. LEGAL AND POLICY FRAMEWORK

The main provisions regarding child protection and care
are found in the Child Protection Act, the Social Welfare
Act, the Family Act, the Pre-school Children’s Institution
Act, and the Influencing Minors Act.

Legislation and policy on child and youth care

m The Social Care Concept is a policy document on social
care for the period 2004—07. It mandates the Ministry
of Social Affairs to:

- bring the management and financing of alternative care
completely to the municipal level and hand over state-
administered care facilities to the municipalities.

make relevant childcare services accessible.

develop a system of cost-based financing.

stipulate minimum standards for all childcare services.
offer training to foster parents and childcare specialists.
determine the ratio of protection workers to children.

The Child Protection Act designates which bodies are
responsible for child protection and ensures equal rights
for all children to receive assistance and care irrespec-
tive of their family situation. Children without parental
care have the right to support by the state. An entire
section of the Act regulates the situation of children in
need of assistance, including aims, obligations, differ-
ent types of emergency intervention (such as support to
families or persons who are caregivers), children’s shel-
ters, guardians, and follow-up care services for children
who have left emergency care or detention. The Act
covers only persons under the age of 18 and thus does
not apply to children leaving care over that age.

The Family Act regulates parental rights and obliga-
tions, for separating children from their parent(s), the
adoption process, child support, and legal guardianship.

The 2007 Social Welfare Act regulates all issues con-
cerning social care and assistance. It also oversees
state-financed social services and social benefits. Specific
provisions concerning alternative care service for children
without parental care are also regulated by this Act. For
example, it manages the residential care system and mini-
mum requirements for service providers and staff, and

it defines the services and the mandatory state-approved
licence to ensure compliance with the minimum require-
ments. The Act further regulates procedures related to a
child’s care placement, such as child participation,* non-
separation of siblings, family reunification, and the provi-
sion of information to children and families. Residential
care should provide children with family-like living
conditions. The Act further stipulates biannual institu-
tional monitoring, which also informs the government
and helps ensure the most appropriate after-care services
for children and the annual review of their care plans.

The 2005 foster care system reform regulates grounds
for placement, decision procedures, rights and require-
ments for foster families, obligatory development plans,
as well as information and visitation rights.

ESTONIA &

m The 2002 State Family Benefit Act regulates ben-
efits such as those for families with more than seven
children, adoption benefits, childcare benefits, birth
benefits, and single-parent benefits.

m The 2004-08 Strategy for Child Rights Protection was
extended for 2009 to assess the efficiency of the mea-
sures being taken. The 2005 Child Protection Concept
was an attempt to conceptualize and set the basis for a
sustainable national system for child protection.

Key legal provisions regarding preparation for
leaving care and after-care support

The issue of leaving care is very poorly addressed by
legislation. A number of legal provisions are imprecise,
general, and declarative; they lack concrete regulations.
Implementation lacks rights-based monitoring, minimum
standards, reliable data, systematic collaboration, and
participatory approaches.

There are some provisions in the Social Welfare Act
concerning the organization of substitute homes that
mention the preparation of young people for leaving
care, but these provisions are vague and not fully imple-
mented. There are no specific provisions on the actual
process. As is the case with preparation for leaving care,
there are no national legal provisions regulating after-
care services.

The Social Welfare Act requires care providers to ensure
the care, development, education, and security of the
child and to take steps to prepare the child for leaving
care and becoming independent. There is a provision

for introducing more specific measures and obligations
through a Minister of Social Affairs decree. It does not
mention leaving care, however, and instead requires the
substitute home to ‘provide the child with development
possibilities’, ‘develop the child’s work skills and habits’,
and ‘develop the child’s abilities’.

The Social Welfare Act further requires the local gov-
ernment to ensure biannual monitoring visits to substi-
tute homes in order to follow the child’s development
and safeguard the child’s contacts with his or her family
of origin. The local government must also create condi-
tions for the children’s return must assist them to be-
come independent. Since 2008, all municipalities have
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been required to draft a case plan for each child placed
in alternative care, with the exception of guardianship
placements. This consists of a needs assessment and an
action plan that must be updated once a year.

The Social Welfare Act requires the local government
to grant housing to a person or family that is unable to
secure it, creating, if necessary, possibilities for renting
social housing. The local government is responsible for
social housing.

Strengths

m A study on child poverty shows that in 200007 family
financial benefits (including parental compensation)
and income tax reductions (according to the number of
children in the family) reduced the number of chil-
dren living below the absolute poverty line by almost
one-third (around 20,000 children) or 810 per cent of
the children’s total population (PRAXIS, 2007). These
benefits have reduced the poverty of larger families but
this is less true for single-parent families.

m The Ministry of Social Affairs supported the creation
of new family- and child-centred institutions (in Parnu,
Haapsalu, Narva-Joesuu, and elsewhere) and now
offfers follow-up PRIDE training for foster parents. In
2008 the Children’s National Help Line 1345 was cre-
ated and a national campaign to stop violence against
children was carried out. The Ministry of Social Affairs
is also testing a more secure, centralized, and all-inclu-
sive social service and statistics electronic data register
(STAR) for all municipalities to provide adequate and
timely data on social services.

Identified gaps

m The Ministry of Social Affairs has not been able to
implement all its strategies or ensure decentralization
of the services. The accessibility of childcare services
is complicated to evaluate. Minimum standards for all
childcare services have not been developed yet and
the new Social Welfare Act and the Child Protection

Act have still not been drafted. The Child Protec-
tion Act is largely a declarative document and lacks
concrete provisions for implementation. The main
constraints at the governmental level are a lack of
resources that political will.

There are vast regional disparities concerning finan-
cial resources and the practical capacities of different

municipalities. Smaller rural municipalities often lack
resources for any kinds of service and social housing
is often nonexistent. Small municipalities have very
few staff, and they are not specialized in children’s
issues; too often, they are not child-sensitive in their
working methods.

In practice, the complaint procedures and monitor-

ing function of the county governments are extremely
weak, superficial, and do not include rights-based
monitoring. This is due to a lack of expertise, training,
and guidance from the state. The role and responsibili-
ties of county governments have been under scrutiny.
It appears that they lack a strategic approach and suffer
from a lack of professionalism in dealing with social
rights issues.

One of the main obstacles to planning activities for
after-care life is the lack of substantial data on the well-
being and progress of care-leavers. In Estonia there

is no data collection system in place regarding young
people who have left care. Currently there is very little
systematic collaboration between state duty bearers and
NGOs working on the issue of after-care life. The main
constraints for local NGOs are limited visibility due to
poor advocacy and a shortage of specialists; in addition,
they are partly dependent on government financing.
The collaboration between state duty bearers and NGOs
working on the issue of leaving care is also problem-
atic. There is no working group for alternative care that
addresses solutions or creates projects. Most efforts

in the area are one-off projects that do not have a real
impact on developing a better leaving care system.
Child participation has not been developed in Estonian
society nor has it been mainstreamed into the deci-
sion- and policy-making processes of the state and local
governments.

Some requirements, such as monitoring residential
care facilities, are still relatively new to local govern-
ments and not entirely implemented everywhere.

The care plan review is not applied in practice as a
way of questioning the grounds of placement or sup-
porting family reintegration. A child in residential
care has little chance of returning to his or her family
of origin.

The provision on preparation for leaving care is too
general and imprecise to be effectively implemented in
practice. Concrete minimum measures are not speci-
fied. Currently there is significant variation among

practices to prepare children for leaving care by
different care institutions.

The Ministry of Social Affairs decree lacks clear
measures and regulations for leaving care or after-care
service provision.

The Social Welfare Act provision on a child’s reinte-
gration into his or her family of origin applies only to
children who are placed outside the local government
administrative area. Children who are placed in the
administrative area where their families of origin live
do not have the same guarantees.

The biannual monitoring visits by local government,
which are supposed to serve as tools preparing for
leaving care, are not properly and regularly implement-
ed. The purpose of the required visits is unclear.’

The Social Welfare Act does with not grant children
who are leaving care the necessary priority in receiv-
ing housing. Securing accommodation depends on the
abilities of local government and the availability of
social housing. No minimum standards are set for the
conditions of the housing. Many municipalities do not
own social housing, or it is very limited.

There are several shortcomings in social services and
benefit. The locally managed rehabilitation service
lacks specialists; resources and capacities are not avail-
able for all local governments. Services for disabled
children are limited and rarely used.®

There are many types of family benefits but they are
rather small and make only a very limited difference in
the lives of most families.

Boarding schools do not have the same requirements
for staff as substitute homes, even though the children’s
living arrangements are the same. The children there-
fore lack psychological help, guidance and positive role
models.

The Chancellor of Justice, who acts as an ombudsman
is poorly known by the public, difficult to access, and
children rarely initiate cases directly.

4. PRACTICES RELATED TO
PREPARATION FOR LEAVING CARE
AND AFTER-CARE SERVICES

At the national level, youths are entitled to care services
until the age of 18 or until they finish full-time studies
that were started before they turned 18.” Young persons
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who turn 18 and are not studying are no longer eligible
for state-financed alternative care. Nor can they continue
to live in residential care if they begin their studies after
turning 18. There are no legal requirements regard-

ing alternative care services for young people over 18.
The decentralized system with municipal autonomy

and little state interference leads to wide divergences in
youth care and after-care services. These depend on staff
commitment and skills, capacities, and the availability
of finances. Decentralization also hampers the creation
of national legislation that could decrease the financial
burden on municipalities.

Preparation services for leaving care

Residential care facilities are required to provide family-
like care and secure living conditions that cover chil-
dren’s basic needs, support the child’s development, and
adequately prepare the child for adult life. This provision
requires the care facility to prepare the child for leaving
care and to become independent.

There are currently no regular services that apply to all
children in alternative care. Preparation services vary
greatly from one care placement to another, depending
heavily on goodwill and opportunities. Many children’s
homes admit they offer no services at all, while in oth-
ers children receive only career development organized
by their schools. A few substitute homes, such as SOS
Children’s Villages, offer a wide range of services, from
psychological consultancy to training in life skills and
career skills. These services are mostly financed by the
institution itself or by private donors.

All children who are in alternative care have a case plan
that describes their individual needs and the services
required. The types of care facility are listed in the Social
Welfare Act, which includes youth homes as living and
rehabilitation facilities for children over 15 who come
from residential care as well as schools for children with
disabilities or for other children deprived of parental care.
Several youth homes have been set up in municipalities,
often incorporated into an already functioning substitute
home for children under 18. The care settings remain the
same but young people live in a separate unit to facilitate
their preparation to leaving care. There are no specific pro-
visions relating to the organization of such facilities. Each
municipality is responsible for developing its own strategy
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and services and the after-care facilities differ greatly.

In larger cities such as Tallinn and Tartu, the youth care
system is better developed and youth homes are accessible
for care leavers. In smaller municipalities youth homes are
created on an ad-hoc basis and the type and quality of the
services provided are at the local government’s discretion.

After-care services

Once a child turns 18 and is not continuing with higher

or vocational education, he or she is no longer eligible for
state support. There is no legislation stipulating what kind
of services or support the young person is entitled to. There
are no regular services; assistance depends on the will and
inclinations of each care provider. Services offered by
municipalities are often restricted to disabled children.

Larger municipalities offer some after-care services but
usually there is no comprehensive after-care package.
There is a great need for support networks, and in particu-
lar a system of individual support for at least the first few
years after leaving care.

The state offers a one-off benefit to young people leaving
residential care, which in 2009 was EEK 6,000 (EUR
400). Since 2007, this benefit is also paid to young people
leaving foster care and guardianship care. There are also
additional benefits available from local governments, but
they differ according to local financial capacity.

Young people leaving care are not necessarily assigned
priority in receiving housing from local government.
Access to housing depends on the abilities of the local
government and the availability of social housing.

Maintaining contact with the young person who has left care
happens on an ad-hoc basis and none of the national or local
authorities are directly responsible for maintaining contact.

There was no information available on the existence of
formal or non-formal networks of care leavers, but SOS
Children’s Villages Estonia is working on developing
such a network.

IDENTIFIED GAPS

m The legal obligation to prepare young people ageing out
of care for leaving care is too general and imprecise to be
effectively implemented in practice. Currently there are

MARI, 18 YEARS OLD

Mari had just finished high school when she
became pregnant. As soon as her boyfriend
found out about it, he left her. Mari had to leave
the youth facility in which she was living and find
a new home. A friend told her that there was a
centre where pregnant young women could go for
support.

A social worker at this centre helped her to find a
job. While it had not taken a long time to get a job,
the working conditions were poor, especially for

a pregnant woman. Mari had to work until late at
night in a restaurant where people were smoking.
Her doctor told her that it was harmful to her and
the baby’s health to continue working in such a
smoky place, so she decided to quit. As she was
already three months pregnant at that stage, no
other employer agreed to hire her.

Today she is living from the little social assistance
the state is providing to single, homeless, unem-
ployed young mothers.

great disparities between different facilities for residen-
tial care; preparation services depend on the goodwill
and capabilities available within each care facility.

The quality of services and approaches varies greatly
from one municipality to the next. The main constraint
for municipal service provision are clearly a lack of
resources and professional staff. The municipalities
are not active in prevention work and concentrate only
on addressing problems. There is a lack of training
and motivation for social workers and child protection
officers. The worst situation is in rural areas, where
qualified professionals are very difficult to find.

A key problem in leaving care is access to adequate
housing. In practice many municipalities do not comply
with the obligation to provide housing as set out by law.
Poor education leads to difficulties with job searches.
Schools with higher teaching standards organize
entrance exams, but children in care often lack the
support and motivation to prepare for exams.

Owing to their low self-confidence, care leavers

are less competitive in the labour market.

5. MAIN VIOLATIONS OF THE
RIGHTS OF YOUNG PEOPLE AGEING
OUT OF CARE

m Right to quality alternative care. Alternative care is
provided only to children under 18 or those complet-
ing studies started before they turned 18. There is no
system of gradual after-care preparation or a fixed set
of after-care services in place (except for local, incon-
sistent one-off payments or housing arrangements)
and the quality of service varies widely among care
providers and communities. The biggest problems
for care leavers are the lack of financial assistance,
emotional support, adequate housing, and guidance
and preparation for living independently.

m Right to employment. Care leavers have limited job
opportunities due to their lower level of education.

m Right to adequate housing. Sometimes social housing is
not available at all; if it is available, it is usually in poor
condition, needs repair, and is not furnished.

m Right to education. Children in care have fewer educa-
tional opportunities and are therefore less competitive
in the labour market.

m Right to participation. Poor child participation practices
are common in Estonian society. Child participation has
not been mainstreamed into the decision- and policy-
making processes. Children in care are not adequately
involved in making decisions about themselves, thus
they often lack the motivation and initiative necessary
for participation.’

6. OFFICIAL DATA SOURCES

The main source of information is the Ministry of
Social Affairs. However, this ministry does not provide
data on the situation of youth in care or information

on any after-care services. Additional information can
be obtained from governmental and alternative reports
regarding the implementation of the United Nations
Convention on the Rights of the Child and the United
Nations Development Programme’s Human Develop-
ment Reports.
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7. RESEARCH ON TARGET GROUPS

No research has been done in Estonia on young people
ageing out of care.

8. KEY RECOMMENDATIONS FOR POLI-
CY AND PRACTICE

Improving the legal and policy framework

m The Social Welfare Act or a decree of the Ministry of
Social Affairs should impose a set of minimum standards
and activities to prepare young people for leaving care.

m Minimum standards should also refer to services in any
setting for young people older than 15. Such criteria
need to become requirements for issuing licences for
childcare providers.

m A support person should be assigned to each young
person leaving care. This person would be in charge of
supporting the young person in the first months or years
of independence. Such a system of support persons
should be available in all municipalities to all care leav-
ers nationwide. A young pers<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>